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PART I - Section 1 
Notifications relating to Non - Statutory Rules , Regulations and Orders and Resolutions issuerl 
by the Ministries of the Government of India (other than the Ministry of Defence ) and by 

the Supreme Court 


MINISTRY OF HOME AFFAIRS 


RESOLUTION 


PLANNING COMMISSION 

RESOLUTION 
New Delhi, the 2nd January 1963 
SUKJECT. - Technical Panel on Import Substitution , 
No. I& M - 11(2 ) /62. - On 29th August, 1962 a Technical Pancl 
on Import Substitution way appointed . In view of the present 
emergency thc Panel will not be able to continuo its work 
in the normal way. It has therefore bech (lecided to disgolve 
the Pancl. 

ORDER 
Ordered that a copy of the Resolution be published in the 
Gazette of India and communicated to all concerned . 

S . R . SEN , Jt. Sccy . 


New Delhi, the 6th January 1963 
No. 20 / 16 /62 - A ,N .-- The Government of India havc carefully 
considered the report of the Commission of Inquiry set up 
in Junc, 1962 , to inquire into and reprort on: 
(1) the circumstances under which the police resorted to 

firing on the Joth April , 1962, at Phoenix Bay , 
Port Blair; 


( ii ) whether or not the said firing was justificd and neces 

sary. 


2 . As regards the circumstances under which the police re 
sorted to the firing on the 10th April. 1962 , the Govertiment 
have accepted the findings of thır Commission that the workers 
did obstruct and overawc thc Labour Force workers there 
an ] prcvcnted them from doing thcir duties and that there 
was no peaceful picketing . 


S , The Government have also accepted the conclusion of 
the Commission that both thc cffcctive fitings by the pollcc 
on the 10th April, 1962, were fiat only justified but also neceg 
sary an . I that there was no excess of force used by the police 
under the circumstances mentioned above . 


पोजना आयोग 

संकल्प 

grad , 2 GHORA, 1963 
विषय :- आयात स्थानापन्नता के लिए तकनीकल पैनल । 

HEY TO TUE 0. 11 (2 ) /62. – 29 TT, 1962 FT 
स्थानापन्नता के लिए तकनीकल पेनल नियुक्त किया गया था । परन्तु 
वर्तमान आपातकालीन स्थिति में पेनल को अपना काम सामान्य रूप 
से चाल रखना सम्भव न होगा । अतः यह निश्चय किया गया है कि 
पेनल को विघटित कर दिया जाय । 

आदेश 
आदेश दिया जाता है कि संकल्प की एक प्रति भारत के गजट 
में प्रकाशित की जाय तथा सभी सम्बन्धित व्यक्तियों को भेज दी 
JIYI 

स० र० सैन , संयुक्त सचित्र । 


1. The Government take this opportunity to convey their 
thanks for the work done by the Commission . 

ORDERED that the resolution and the Commission s report 
be published in the Gazette of India for general information . 

PART - I 
PRELIMINARY MATTERS AND THE CASES OF VARIOUS PARTIES. 

Appointment of the Commission - The Commission of in 
quiry was appointed by the notification No . 44 / 1 /62 -ANL ( I ) 
issucd by the Government of India , Ministry of Home Affairs, 
New Delhi, on the 25th Junc, 1962 and published in the 
Gazette of India , Extraordinary , Part II - Section Sub - Section 
( li ) of even dat which is reproduced below : 
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" Whereas the Central Government is of opinion that it represented by its Sccrotary , Shri M . M . Sallani and the 

is necessary to appoint a Commission of Inquiry to Andaman Sarvajanic Nirman Vibhag Mazdoor Sangh by its 
cnquire into the police Gring at Phoenix Bay, Port General Secretary , Shri P . M , Koya , Shri P . M . Koya did not 
Blair on the 10th April , 1962, 

take any active part in these proceedings except producing 

and examining his own witnesses , 
Now , therefore , in exercise of the powers conferred by 
Section 8 of the Commissions of Inquiry Act, 1952 

7 . The Commission recorded the evidence at Port Blair 
( 60 of 1952) the Central Government hereby ap from the Ord August to the 27th August, 1962. During this 
points a Coinmission of Inquiry consisting of Slır ! perio I 85 witnesses were examined on behalf of the Adminis 

R , R . Bhole , District and Sessions judge, Auranga iration , 39 on bchalf of the P . W . D . Workers Union , one on 
bad , to enquire into and report on : 

behalf of the Andaman Labour Welfare Association , 8 on 

behalf of the Andaman Sarvajanic Nirman Vibhag Mazloor 
(i) the circumstances under which the police reported 

Sangh and one witness on behalf of the Commission . A list 
to Gring on 10th April, 1962 , at Phocnix Bay, Port 

of witnesses examined by the Commission is added as appendix 
Blair ; and 

II. 
( ii ) whether or not the said firing was justified and The Commission examined only such witness as had already 
necessary . 

Meil written statements. The Adininistration , however , exa 

joined nine witnesses without previous written statements in 
The Commission shall submit its report to the Secretary 

cluding Shri Barpujari, Agricultural Officer wbo did not file 
to the Government of India , Ministry of Houle 

the written statement becausc he was reported to be on the 
Afturs , New Delhi, within a period of two montlis 

mainland during the currency of the time given for filing the 
from the date of the issue of this notification or 

written stalenients , 
within such further period as way from time to titre 
be fixed by the Central Government in this behalf" . 

8 . The Administration filed 171 documents and the other 

parties 20 documents . 38 documents were summoned to be 
The time for subiuission of the report by the Cutumission 

produced at thc instance of the Commission . All the docu 
was, however, cxtendod up to the 15th October, 1962. 

ments filed are listed in Appendix III. 
2 . Work of the Commission . - The Commission of Inquiry 

9 . Spot inspection of the place of occurrence was conducted 
reached Port Blair on the 3rd july , 1962 . Jinmediately after 

twicc Dy me once on the Srl August, 1962 and again on the 
arrival at Port Blair, a notification bearing No Comu / 1 /62 

20th August , 1962. My observations of spot inspection are 
dated the 4th July , 1962, was issued by the Commission lui 

contained in my notes of even dates (Appendices IV and V ). 
general information inviting written statementy of facts re 
levant to the inquiry from all persons having knowlolge ol 10 . Cases of the respective parties. In these proceedings 
such facts . As required under sub - rule ( 1) (a ) of Rule 2 of bcture the Commission the principal contest was between the 
the Cenual Commissiony of Inquiry (Procedure ) Rules, 1960 , Administiation of the Anclainan and Nicobar Islands and the 
notices were also servcd on the Chief Commissioner , the Anlaman P . W .D . Workers Union , Port Blair . There were 
District Magistrate , the Superintendent of Police of the Anda 

also other parties viz. the Andaman and Nicolar Labour 
man and Nicobar Arlinínistrition and the President, P . W . D . 

Welfare Association represented by its Secretary Shri M . M . 
Workers Union , Port Blair, calling upon them to furnish a Saklani and the Andaman Sarvajanic Nirman Vibhag Mazdoor 
statement about their knowledge of the facts relevant to tlıc Singh , All these partics also icd evilence beforc the Cow 
enquiry . The Secretary of this Commission forwarded a copy in ission . Shri M . M . Saklani, however , was the only witness 
of this notice to the Secretary to the Chicf Commissioner, on behalf of the Andaman and Nicobar Labour Welfare 
Andaman and Nicobar Administration with a letter stating Association , 
that the Commission woull welcome a writteti statement from 
the Andaman and Nicobar Administration on the facts ancl 

11, Andaman and Nicobar Administratiou s case . The case 
circumstances under which the police resorted to bring at of the Administration is that there were two major strikes, 
Phoenix Buy on the 10th Apru 1962 und on any matter which 7/24. one on the 8th January 1962 and the other on the 9th 
the ministration way like to place before the Commission April 1962 und that culminated in the firing on the 10th April 
in order to assist the inquiry, 

1962 . According to Shari S . N . Gupta , Principal Engineer of 

the P . W . D . of these Islanıls , about 200 P . W . D . Workers had 
3 . The last date for filing the written stalcmenty , fixed by utruck work on the 8th January, 1962, and went in proccasion 
the Commission , was 18th July, 1962 , but it was later cxtend tu the Secretariat premises at Port Blair at about 9 .30 2 ,1n . 
ed to 25th July, 1962 on the request of the parties. In response Certain representatives of thc workers met him in his room 
to the notices and thic notification issued by the Commission at that limc. Įlis estimate about the total surength of the 
as Alated above , written stalements (detailed in Appendix I) P . W . D . workers was about 8 ,600 and out of these somc workers 
were filed by 62 persons on behalf of the Andaman and Nico 

were on the regular pay scules and some were bornc vll the 
bar Allmninistration , 9 on behalf of thc Audaman Sarvajanic muster rolls . There were also casual labourers as well as con 
Vibhug Midooi Sangh , onc on behalf of the Andaman an . 1 tracı labourers in the P . W . D . According to him all these cate , 
Nicobar labour Wellare Association and 90 on bchalf of the gorics of labourers were borne cider on Inuyler rolls or on 
Andaman P . W . D . Workens Union . The Andaman and Nico work - chargeclentablishment, Hc is no lolc to say which 
bar Administration , however, lopted the written statement Category of workers struck work on the 8th January , 1962. 
filed by the District Magistrule . 

Whicu he met the representatives of the workers in his roum 

at that time, Shiri B . K . Halvc , Labour Commissioner who 
4 . Aflcr examination of the written statements received by 

was also the District Magistrate , was picsciit in his room . 
this Cominission , it was found that after promulgation of an 

According to him at that time there was only one demand and 
order under scction 144 of ( r . P .C . on 10th April 1962, the 

that was for an increase of Rs. 5 / - in the wages of the workers . 
uring was ordered by the District Magistratc , Andaman and 

According to him there was no demand by them that the 
Nicobar Islands, It was, therefore , thought at to issue him a 

scales recommended by the Sccund Pay Commission were to 
notice uncler rule 4 of the Central Commissions of Inquiry 

be given to those who were alrcady in the prescribce scales 
( Procecluic) Rules, 1960 . He was also added as a necessary 

of pay or to give reliefs to any workcr rccommendal by the 
party to these procccdings. 

saiu Commission . He denies having told Shii Ganesh , one 
5 . A preliminary mecting of the representatives of thc 

of thc representatives of the workers who met him , that they 
parties was held on the ilth July , 1962 and again on the 

woull take a decision on the inutter of thcir cleman.. l within 
İNL August, 1962 in which the matters relating to reprehenta 

15 to 20 days from that day and that lie would let the workers 
tions of parties, venue of the inquiry and thc procedure to 

know about their decision . He explained that hc has not 
bc folluwed by the Commission were discussed and deckled . 

given any time limit to the workers and that he did not pro 

mise that the matter would be deciiled by the chal of January 
6 . The following parties took part in the proceedings: 

1962 or within 15 to 20 clays from that day. 
1. The Andaman and Nicobar Administration and the 12 . Incidents of 9th April 1962 . – The case of the Adminis 
District Magistrate , Shri B . K . Halve . 

trulion further is that on 9th April 1962 in the morning a 

procession of about 1500 workers came to the Secretariat 
2. The Andanian P . W . 1), Workers Union , 

buikling at Port Blair. Shri Gupta says that when he was 

in his office he hcard the shouting of slogans , He came out 
8 . The Amdaman and Nicobar Labour Welfare Associa 

and buw a big crowel. He asked them how they axsembled 

there and why they struck work without notice. Hc wanted 
4 . The Andaman Sarvajanic Ninnan Vibhag Mazdoor to talk to the workers but cvcrybo: ly was talking to him and 
Sangh . 

therclore , he could not make out why the workers struck 

work on that date . He therefore requested thc workers to 
The Andaman und Nicobar Administration and the District 

send thcir leaders or representatives to his office Lo Inform 
Magistrate was represented by Shri H . K . Chawla , Shri N . C . 

him about their gricvanres . According to him the workers 
Chakravarty , Senior Advocate, Calcutta later on addressed the 

told him at that time that they hal no lcacer and tlierefore 
Commission on tlıcir lichalf at the argument stage . 

they could not send any leader or representativc to mcet him . 
The P . W . D . Workers Union was first representerl by Shri Thic Principal Engineer then asked them to glve their demands 
D . P . Chaudhuri, Advocate, Calcutta and later on by Shri S . in writing so that he coul. l consider them . The workers shout . 
Ramaswami, Advocale , Madras and also by Shri M . Kunara cd that they were all uncciucated and therefore thcy could 
mangalam , Senior Advocate , Maitas at the argument Stage . not give him their demands in writing. The Prinicipal Engine 
The Andavian and Nicobar Labour Welfaie Association was er says that he had no other alternative at that umc but to 
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go to his office room . It appears , however , that after some 
time 10 to 12 workers went to his office -room . Their first 
iemand to him way incrcase of Rs. 5 / - in thc wages for con 
tract labour and the second semnand was that a regular scale 
of pay should be given to casual labour. These were the 
only demands according to him and there was no demand 
about getting relief 29 recommended by the Second Pay Com 
mission . The Principal Engincer ways that he told the repre 
sentativce that their first demand har i alrcady been recommend 
ed to the Government of India and the decision on that 
demand was expected any time. He also toll them that so 
far as their second deinand was concerned thcy were trying 
to have a rcvised strength of the mazloors in each division 
lixed up so that they could fix a icgular scale of pay for 
thicm , Tlie Principal Engineer says that he advised the 
workers to go back to work but according to him they replied 
that unless their demands were fulfilled they would nolyo 
for work . They then left his room and joined the crowd 
outside . The Principal Engincar after meeting the workers 
reported about his meeting to the Chicf Commissioner , Anda 
man and Nicobar Islan .ls. According to him , the Chief 
Commissioner immediately called a meeting of the three 
Executive Enginccrs, Additional District Magistrate , and the 
Labour Wellare Officer . He says that after the meting the 
Chicf Cominissioner advised the Labour Welfare Officer to go 
LO 11 workers outside and persuade them to go back to 
work . He also instructed that olficer to tell the workers out 
side that the stand of the Administration on their clcmanis 
was exactly the same as was explained to their representatives 
by the Principal Engincer According to him thic Labour 
Welfare Officer went out to the workers and explained to 
them but they dil not disperse . The Labour Welfarc Officer 
also says so . 

19 . The Principal Engineer has also stated that at about 
1. 80 P .M , he wanted to go in his jecp for lunch but when 
he came out his jccp was surmunded by the workers. The 
Workers did not allow him to proccol in spite of his rcpcated 
requests to them , Ile, therefore , returned to his officc without 
going out, 

14 . The Additional District Magistratc, Shri J. S . Pande has 
continue the case of the Administration and stated before 
thc Commission that the workers at first did not dispcrgc at 
all but after great persuasion thcy left the Secretariat ini 
batches al about 2 ,00 P .M . Whicn he went home for his lunch 
he was inforincd at about 3 -80 P , M , that the P . W . D) , workers 
who struck work had assembled at Phoenix Bay godown and 
were obstructing and intimidating the Labour Force 
froin loading the G . C .I. sheets . It appears that 40 Labour 
Forcc workers were detailed in the sccond shift to load these 
sheets These slierts were meant to be loaded and carried 
away for distribution to the new scttlers. According to the 
District Magistrate , Shri B . K . Halve , thic G .CI. shoots were 
urgently required for thc settlers and were to be despatched 
immediately . Shri Pande , the Arllitional District Magistrate 
appealed to the workers not lo intimidale thc Labour Force 
workers but the workers expressed their determination to 
continue to obstruct , Shri Pande sayg further that he explain 
el to thc strikers that the G . C .I . sheets belonged to llic 
Revenuc Department and not to the P . W . D . and that these 
shccts are urgently required for the settlers. Shri Pande s 
further casc is that lie went and had a talk with the Labour 
Forcc workers who were separatcly sitting on thc road near 
the electric pole and they told him that thic P . W . D , workers 
were obstructing and thrcatening them . He wanted to give 
police protection to those Labour Forcc workers, but they 
were not realy because they cxpected trouble ; thereafter they 
went home. The Additional District. Magistratc and the 
Superintendent of Police then went to thic Cliief Commissioner 
and reported to him all that happened at the P . W . D . godown . 
According to Sliri Pande he also told him that if the situation 
continued in the same way , it might be ncccssary to promulgate 
an order under section 111 Cr. P . C . Shri Pande says that the 
Chief Commissioner agreed to his angesament. Shri Pande and 
the Superintendent of Police again went to the P . W . D , golown 
at about 1 : 15 pm , to make another clfort to perxuade the 
P . W . D , workers and ask them flot to obstruct the Labour 
Force workers. According to them the strikers told them 
even at that time that under no circuintances 
thcy would permit the mazdoors to do the loading . 
Shri Pande says that after this he gave them a warning that 
if they bchaved in this way it would be necessary to promul 
gate an order under section 144 , Cr. P . C . to maintain law 
and order . 

15 . It appears that Shri B . K . Halve , the District 
Magistrate was not in Port Blair on 9th April , 1962 being 
out on tour to Nicobar Islands. He arrived at Port Blair 
al about 1- 30 P .M . on thc 9th April, 1962. After arrival 
hc learnt about all these incidents of the day. He felt that 
he sliguid go to the P . W . D) . godown and see the strikers 
himself, IIc wanted also to assess the situation for himself, 
Hc, therefore , took one Shri Sohan Rangiah to thc P .W .D) . 
AEOTC who according to him had some contacts with the 
workers . He went there at about 6 - 90 P .M . He met the 
workers and cxplaince to them the stand of the Administra 
tion with regard Lo their demands . He advised thuin not 


to obstruct the Labour Force mazdoors but according to 
him they did not listen to him . Shri Halve says that the 
crowd at that time was a leaderless mob . HC says that they 
told him at that time that they would not disperse unless 
both their demands were fululled by the Administration . 
He furtlıer says that thcy also informed hitn at that time 
tut they would not allow any other workers to work until 
their deinands were met . He had therefore no alternative 
hul to return to the office of the Superintendent of Police . 
He gave his assessinent of the situation to Shri J , S . Pande 
as well as to the Superintendent of Police. He told them 
that if the behaviour of the worken continued in the samo 
way, he would have to promulgate an order under section 
114 Cr. P . C . Having assesscd the situation in this way he 
informed the Superintendent of Police to make the neces 
sary bancobast on the next day so that they way ineet any 
situation that inight arise , Hc also reported about his 
assessment of the situation to the Chief Commissioner. 

16 . Incidents of 10th April , 1962 .- On 10th April, 1962 at 
about 5 - 30 A .M . the District Magistrale Shri Halve went to 
the P . W . D . godown along with the Superintendent of Police , 
IJc found there , near the place about 200 strikers and they 
wese still squatting. He was reported by the other officers 
there that those workers had continued to squat there 
during the night. The District Magistrate further ways 
that he also learnt that the workers hacl planned to pickct 
other P . W .D . offices and industrial establislıments like 
Marine and Chatham . According to him they had also 
planned to prevent thc other workers from doing thcir work . 
Hearing this news hc and the Superintendent of Police 
went to Chathain and Marine but they found that the 
situation there was normal. They therefore returned to 
the P . W . D . godown at Phoenix Bay at about 6 .00 A .M . 
The Administration had arranged for the loading of the 
C . C .I. shects by the Andaman Labour Force that morning 
also . The Andaman Labour Force is a separate forcc pri 
marily used for stevc-doring. When the District Magistrate 
returnel to the Phoenix Bay godown he found the number 
of strikers increased to about 600 . After inquiry hc learnt 
that the Labour Force had not reached their duty spot 
viz . the P . W . D , godown . About 40 of these workers were 
detailed to do the loading. He also learnt from his officers 
that these Labour Forcc workers had already arrived there 
before 6 -00 A .M . but were prevented froun Teaching the 
godown by the P . W . D . workers who had assembled there, 
According to him , he was informed that the strikers obs 
tructed and threatened those workers. He also learnt that 
the strikers thrcateried thein also to axşault. According 
to the District Magistrate , because the Labour Forcc workers 
were thicatened and obstructed they could not proceed to 
the godown . 

17 . Ag hc learnt that thc Labour Force workers were 
threatened by the strikers , he instructed the Assistant 
Superintendent of Police Shri Bhagwat Singh to check up 
this information with the Labour Force workers theinselves. 
The Superintendent of Police and Shri Bhagwat Singh went 
to the Labour Force workers but when they went there 
about 40 to 50 P . W . D . workers rushed that siile. Accord 
ing to the District Magistrate the strikers at that time were 
shouting that they would not allow thc Labour Force workers 
to go to work and beat them if they went, The Superin 
tendent of Police and the Assistant Superintendent of Police 
attempted to persuade the P . W . D . workers but they did not 
listen to them . The District Magistrate himself attemptel 
to yo and talk to the Labour Force workers but he says that 
lhe P . W . D . workers rushed at him at that time. He 
attempted to reason with the strikers but in vain . All of 
then therefore returned to their original places on the 
road . 


18. The District Magistrate has continued to say herc 
that he did not feel it advisable at that time to arrest any 
of thc workers who had nished towards them or who hac 
intimidated the Laliour Force workers not to work . He 
says that after he had seen this situation he had lecided to 
promulgate an order under section 144 Ct, P .C . He there 
fore promulgated it and handed a copy of the same to the 
S . H . O ., Shri O . P . Arya of the Aberdeen Police Station . Ho 
ordered Shri Arya to publish it throughout the municipal 
area . The order promulgated was typed by him in the 
night between 9th and 10th April but was not signed. He 
signed it on 10th while promulgating. After the promulga 
tion of this order , the contents of the order were explained 
both in Hindi and in Tamil to the workers who assembled 
there. They were asked also to disperse within 10 minutes 
and thcy were told that if they did not disperse the authori 
tics would have to resort to force guch as water jet, tcar 
gas , cane charge and even firing, if neccesary . The order 
was promulgated at 7 -04 A. M . At 7 -09 A .M . the strikers were 
again reminded that 5 minutes were over and that they 
should disperse . Another warning was also given after it 
lapse of 9 minutes . According to the District Magistrate , 
none of the workers wag rcady to disperse from that place 
and therefore he had to order the use of force for dispersing 
them . The strikers at that time were about 700 . After the 
lapse of 10 minutes , water cts were thrown from a fire 
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dent that took place . He informed the Chief Commissioner 
also alwut llic firing . It appears that the District Magistrate 
igum visited some other places and was proceeding again 
to the Civil Hospital Lo scc how the injured persons were . 
He found tliat two persons were VCIY scrious and one of 
them lind clicil, Ile Superintendent of Police and the 
Duriel Magistate were ihereafter returning to the Chicf 
COMI53Tuner s house. On the way , lowcver, in the Aber 
(luen Bazi, ficar thic Clock Tower both of them werc 
alleged to liave been mobbel. They were man -handle . 
The District Magistrate says that a person from the wob 
T escuchim and escortell him to a ncar by private place . 
The Superintendent of Police also cscaped to another private 
Quilling. The District Magistrate tlicrcaftcr went to the 
Government House and explained to the Chief Commis 
sioner of all the incidents . This is therelore the story of 
the District Mugistrate as well as the Administration of all 
the incidents that took place on 8th January 1962 and 9th 
and 10th April, 1962. 

21. Workers groups and their cases. The workers were 
divided into three groups as stated above. The first group 
consilcil of thic P . W . J) , Workers Union , the second group 
consisted of Judamari Sarvajanic Nimmun Vibhag Mazloor 
Sungli 10 tlic third group consisteil of Andaman and Nico 
har Labour Welfalt Association , The Andaman and Nico 
bar Lalour Welfare Association cxamined only their Sccrc 
Lury Shri M . M . Soklani, Shri Sikluni says that thc workers 
WCTo assemblcul near the PW . 1) . godown and thic cemetery 
on the elevated givund and they were lcaclcrless. He triel 
tu intervenc anil persuacle the workers. He asked them to 
Scar lim ti luis house at about 11.00 A . M . because before that 
he had lo Yound sce the Chief Commissioner of the Islands 
on the matter of the workers clemands. However , before 
he coulil (lv anything , the above said incident occurred . Hc 
was not at the site at all the material time. He saw a 
small part of the incident from 1 plue nearby. He says 
that he saw a person with a stone in his hand moving down 
tie slope towarus the main road and hand another person 
saying that the police were made to run away because of 
tlıc stonc throwing on them . According to his version a 
Iew seconds after tbis, he heard a volley of fire shots. 


tender at the strikers. According to the District Magistrate , 
about 40 to 50 P .W . D . workers left after thc water jets 
were thrown on the ciowel towards the cemetery side. But 
the rest of the crowd was still present. lle hus further 
stated that that section of the crowd , on wliom wale way 
thrown was dicnchel, but the crowd did not clisperse il 
all. On the other hand , they lucrcly turned their backs 
towards the walcr and some luid clown on the ground . After 
the entire water was finished from the trc tencer , the 
District Magistrate ordered for the throwing of tear- gus 
shells. In all 7 shells were thrown . According to the 
District Magistrate as well as olhei oflicers, tear gas had al 
solutely no eftect on the crowd and the crowd (lill not al 
all dispersc or move from the place. The case of the 
Administration is that the persons who were standing near 
the place where the tear gas shell exploded merely moved 
away a little from that place but did not dispersc . Tindling 
that the tear gas had no cllcct on the strikers , the District 
Magistrate asked thc cane party to go into action . When 
thc canc party had hardly gone into action , the case of the 
District Magistrate and other officers is that at that time ulic 
strikers started pelling stones and glass bottles on thic police 
who were on the road . Thcsc missiles were also throwii on 
the merabers of the cane party . The District Magistrate at 
that time was on the main road leading to Dclanipur along 
with the police force and other ollicere . 

19 . The District Magistrate cxplains that the road to Delani 
pur was alsu completely blocked by the P . W . D . workers and the 
whole area ficar the cemetery which is an elevated ground 
was also covered by the P . W .D . workery. Thic map of the 
site as well as the situation is drawn and that is altachet 
with this report . The explanatory notes are also thcre . 
The District Magistrate says that thc workers wcrc more on 
thic elevated ground than on the other side . The District 
Magistrate s fuither plei is that when the stone-throwing 
started hic and the ollicers attempted to persuade the crowd 
to be peaceful. He found at this time that because of the 
stone throwing , scveral members of the police force were 
injured . He himself roccivcd 1wo hits ind the Superin 
lendent of Police also received stone hits . When the Dis 
trict Magistrate was faced with this situation he asked the 
Assislarit Superintendent of Police , Shri Bhagwat Singh to 
bring the firing squad in position . The District Magistrate says 
that when lie saw the aggressive attitule of the mob lie 
asked the Assistant Superintendent of Police to withdraw 
the cane party and also to warn the ( towd that now the firing 
would be resorted to), unless they dispersed . He says that 
instead of dispersing, thic crowd started advancing and 
also continued to tlırow stones . The crowd according to 
him was also violent. Therefore , he orderal Shri Bhagwat 
Singh to open fire . He lid not, it appears, control the firing 
buit lcft it to the discretion of Sliri Bhagwat Singh . Tlic 
firing party , therefoic , according to the District Magistrate 
stood on the road in an arcli and opened fire . There were 
5 cunstables including one head constable at that time und 
cach ured one round . The first firing , liowever, was clone 
in the air. The District Magistrate says that this firing lad 
no effect at all on the crowd and they did not clisperse . 
Instead ccording to him they started advancing. They 
therefore , resorted to second clcctive firing . At this time, 
also cach of the 5 constalles lircc cflcctivcly one round , 
Thc District Magistrate says that at this timc lic noticed 
two persons falling down on the road as : result of the 
bullet injurics . Those places are marked in the map . It 
appcars that the officers, therefore . moved forward to pick 
up thicae injured persons. The District Magistrate Salys 
that the crowd did 101 allow them to pick up thcsc injured 
pcrsons. On the other hand according to Administration , 
thcy obstructed the removal of those persons from that place . 
According to the District Magistrate the crowd again started 
stone throwing. At that point of time somc inorc rescrie 
police force hall arrived in a police truck there . Tlic District 
Magistrate found that even the arrival of this rcinforcement 
did not have any cffect on the strikers and they did not 
disperse at all . The mood of the crowd was the same. 
Because of tlic stone throwing by the stricts on the pollce 
as well as on this truck , according to the Administration , 
the members of police in the truck were also hit. One 
A .S .I ., Subacar Bhawani Dutt was also huit on the face by 
1 stonc, facel again willı this situation , the District Magis 
trate ordered the Assistant Superintendent of Police , Shri 
Bhagwal Singh to open firc again . This time there were 
7 police men in the firing squal and each of the police jen 
had two rounis , Therefore , in all 24 rounds were fired in 
all the three ſirings. This had an effect on the crowd and 
the crowd dieperved . 


22 P . W .J) . Workers Union s age and the strike on 8th 
January , 1962 . - Thc casc of the P . W . D) , Workers Union is 
that on 8th January, 1962 there was a strikc by thc P . W . 1) , 
workers anl they went in i procession to the Secretariat on 
that day. Their rcprcscntativcs met the Principal Engineer 
18 well as the Labour Commissioner , Shri B . K , llalve there . 
Accoriling to Shri K . R . Ganeshi , Vice- President of the P . W . 
I), Workers Union , there were three main demands among 
other demands of the workers , They were all placed before 
the Principal Engincer. Tlic first demand according to him , 
was tliat ihe scales recominencel by the Second Pay Com 
mission were to be given to those who were alrcady in the 
prescribest scale of pay. The second deuiand was that these 
workers who were uncategorised and who , according to him , 
the P . W . D) , calls them casual , should also be brought 011 
the regular establishment and given revised scales of pay, 
Tlıc third demand according to him was that all contract 
labour should be given an ad hoc grant of Rs. 5 / - P .M . 
pending finalization of their wage scale on the basis of 
social justice. He as well as the other representatives present 
there , according to Shri Ganesh , perguailed thc Principal 
Enginccr to give them an assurance that a final decision on 
these demands should be taken within about 20 days. He 
says that they also persuadel him to announce this to the 
workers who had assembled in the Secretariat premises that 
day. Shri Ganesh says that the Principal Engineer caine 
out of his office at that time and tried to announce to the 
workery thu gist of their discussions but becausc of his low 
voice another icprescutative nnounced it. It was also 
Anounced that the workers had to work on Sunday in lieu 
of the strikc day . According to Shri Ganesh this assurance 
was but kept and in his opinion this was the cause of thc 
strike on the 9th and 10th April, 1962, Shri Ganesh says 
that he mi otlicr lculers pressed the urgency of this matter 
on the Chief Comunissionet as well as on the Ministry of 
Hoine Affairs several times and requested them to decide 
soon but in vain . Shu Ganesh s further complaint is that 
the reviseil scale of pay was granted on the basis of the 
Central Civil Service (Revised Pay ) Ruley , 1960 and thcsc 
were applicable also to certain categories of P . W . D . workery 
- the catcgories of workers who were in the prescribed scale 
o pay . According to hiin , these P . W . D . workers ought to 
have been automatically granted revised sc:1c of pay under 
these Rules; but the Administration did not do it. He 
cited some circulars and other documents to suppport his 
case . 


20 . The number of police men injured were 33 and the 
number of workers who were injured as a result of bullet 
injurics were 9 and 3 more died . The injury reports show 
that 4 workers were injured as a result of canc charging and 
7 as a result of lear gassing. After the crowel (lispersed the 
authorities took the injured persons which included the 
workers in an ambulance van to the hospital. Tlicy were 
trcated there . The District Magistrate after going to the 
hospital contacted the Chicf Commissioner of the Andaman 
and Nicobar Islands and acquainted him with all thc inci 


29 . Incidents of 9th April, 1962. -- The case of thc P . W . 
D , Workers Union further is that some workers in the 
Islands had struck work on the 8th of April and thcy had 
come down to Port Blair. They all wanted to go in a 
procession on the 9th of April to the Secretariat for the 
purpose of rcprcseniing their demands to the Principal 
Engineer as well as the Chief Commissioner . Accordingly , 
therefore, about 1000 to 1500 P . W . D . workers had gone in 
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a procession to the Secretarial on 9th of April at alwut the ollicery went to the labour Force workers asking them 
TU L IV . JU d . . . ALCorcmg lo then they hau i leader at lu go for work in the P . W . D . godown . The case of the 
111 Loket Live , Inc Prmcipal Engineer and Olie uificers P . W . D . Workers is that at that timc they merely showed 
were in ticar umies. Incir Case mat because we Vinel their stomach to them and that they folded hands to them 
Pai Engineer asked thea [0 vid ceila Igpiesentally s LO and requested them not to go for work because the autho 
111 , Leicture , some of the workers WCIIL 10 me l unicipal ritics are not taking any (lecision on their deinands . Their 
спиесі » Ошсс . Плеу лаа аtаiк Wiшine Pirnicipal Engi cuse further is that the Labour Force workers had synpathy 
dicul. Alcuiutis LO tem they nad uformed the Prificipal for them and they voluntarily did not go for work . The 
engince then demands whicn according to these workers , officers therefore had to return . The workers have examin 
miuueu NŲ Tenets under lae second ray Commission s re cd soinc Labour force workers also who have stated that 
U chuaLions; allother demand was lor an ud huc lucieuse therc was no violcnice donc to them , that the P . W .D . 
OL Ks. 5 / - in the wages of all the workers . According to workers were merely peacefully picketing and that there 
lew workery or tats Union , the Principal Engineer and ucher fore they had voluutarily decided not to go for work . 
OUILETS LONI nem that they had already written about then 
demands or an inciease of Rs. 5 / - tu tnc Ministiy of Huinc 27 . The case of the workers is that the District Magistrate 
Avails , Guveritucnt of India . Their case , lowever , is that had already made up his mind on the night of 9th April 
Decrusu ino P . W . V . is a kuichu Department, therelore they 

when he had drafted the order under section 1444 Cr. P .C . 
were on that they would not get mal increase . According 

in the office of the Superintendent of Police to be promul 
LO some of them , the Principal Engineer told them that the 

gated the next moming and that this he did for the pur 
grant of this increase, however , enlircly VCSCS with the 

pose of dispersing the workers and forcing the Labour 
vovement of Inca. The represchlotive cama put all Forcc workers to go for work at thic P . W . D) , goclown . Some 
told the workais outside what had happened belween them 

of the workers had also stated that although there was pro 
and the Principal Engincer . The workers were therefore 

mulgation and explanation of the order under section 144 
uissatisfied . 

Ci. P . C . at about 7 .00 4 .m . still 10 minutes time was not 

given to them at all for dispersal. On the other hand the 
41 . The Aclininistration s case is that on 9th of April the 

case of the workers is that without giving much time to 
ylikers, who asserabled the Secretariat liad obstructed 

lliein tur dispersal the police force started throwing jets of 
the vehicles of the Goverment officers in the premises . 

water on Lliem . According to the workery a few minutes 
The workers say that they did not obstruct citlicr the jeep 

after water way thrown the gas whells were also throwii on 
or the motor - cycle of any officer . On the ollier land their 

thein . Many of the workers, according to them , were 

allccted badly because of the gas. 
case is that one Shi Dhan Singh who had come on motor 

Their case is that they 

werc iumming heller and skelter because 
cycle was driving funt and therefore they merely requested 

tlieir cycy were 
um to slow down becausc thc workers were all over the 

affccted and before they liad time to run away in these 
premises in the Secretariat. It is further the case of these 

conditions, cane charging started . Firing also W .1% opened . 
workers that they had not obstructed the jeep of the 

Both took place almost simultaneously , 
l rincipal Engineer but some of the workers wanted to le :11) 
froin ure l incipal Engiucci thc stand of the Administration 

28 . Onc Srinivasan was hit by a bullet on the forchcad on 
and they went to him meiely to request and intorn him of 

the clevated ground near the weinetery . One Kupanan began 
their deurunds. It is further alleged by the Administration 

to run towards the burial ground when he saw the police 

using lathi for beating them 
that on 9th of April 1962 when the workers had assembled 

and crossed the fence ; hc 
in the premises of the Secretariat they obstructed the jeep of 

entcicd the burial ground . According to him , he got the 
one Shri Barpujari, an Agricultural Officer . The jeep was 

bullet hit on his lelt leg therc . He says that some police 
outside the garage on the road in the Secretariat compound 

men were chasing the workers and shooting them . Onc 

Armugum says that he received two 
and he got into the jeep and asked his driver to start it , 

lathi hits on his 

shoulders and thercfore he ran away from 
He wulu tol proceed because the strikers had surrounded 

that place and 
the jeep . Ile was not allowed to proceed . He told them 

that he crossed the fencing of burial ground , He says that he 

was looking back while running and he received a bullct hit 
that lie belonged to the Agricultural Department and not 
to the Public Works Departincit ; but the strikers did not 

on his left check ; he therefore fell down in the burial 
listen to him . The case of thc workers however is that 

ground . Onc Krishnan who also clelved bullet injuricy 

says that they were running towards the burial 
some of them went to jeep , thinking that that jecp was the 

ground 

because of the gas shells and the police were chasing thetn 
feep of the Principal Engincer and they went to request him 
about their demands. It is further their case that bccausc 

with lathis . He says that he also got a bullet injury on the 
they found this jeep of somebody clyc , they left the place . 

back of his thigh inside the cerctcry . His eyes were also 
According to thc workers, therefore , they were not at all 

allccted by the gas and therefore according to him he could 
vlolent on the 9th of April in the morning when they were 

Tot scc properly . One Chalpat Rao was also affected by 
in the premiscs of the Secretariat; that on the other hand 

the gas. He says that he ran towards the cemetery and that 
they werc pcacclul asking for their demands. It appcary 

when he was near the gate of this burial ground hc stopped 
that when they were lispersing at about to 2. 30 pm , the 

there and then wiped his eyes . When he was wiping his 
workers Icarnt that the Administration are engaging the 

eyes the fire was opened . He got bullet wounds on the 
Andaman Labour force workers to work in the PWD . 

riglit 19 well as on the left hand . He lost his right hand 
godown in their place . According to them therefore some 

little finger . The palm of his left hand was also clamaged . 

He says that he fainted at that time and did not know what 
of tlıcı decided Lo go there and request the workers that 
tliey were thcir brothers and that they were ingliting for 

happened later , 
their cleinands with the authorities and that therefore thcy 

29 . Therefore according to the case of the P . W . D . 
requested them not to go for that work . Some of the Workers Union although the District Magistratc hac pro 
workers therefore went to the P . W . D . godown at Phoenix 

mulgated an order under section 144 Cr. P . C . yet they had 
Bay . They found at that time that the Labour Force work hardly any time to disperse when firing was opened on them 
crs liad completed their first shift . The second shift had as a result of which many workers were injured , two dicd 
comc. The case of the P . W . D , workers is that they earnestly in hospital and onc died almost after he was hit. Accord 
Tequcsted them with folded hands not to work becausc their ing to the workers the deceased! Perumal when hit by bullet 
demands were not yet met . They further said that they 

was not on road , as is alleged by the Administration but wag 
had told them that those workers were gelling all the re near the static tank on the mound near the cemetary . 
liefs whereas the P .WD. workers were not getting those Similarly another decesecl worker Sevagan , according to 
Tclicls . According to the workers, the Labour Force workcrs them , was not on road but on the inound . 
had wyınpathiscd with theiu and thercfore they voluntarily 
agreed not to do any work at the P . W . D . goclown . They 

30 . It is further the case of the P . W . D . Workers Union that 
havc cxamined some Labour Force workers why gave out the workers who had assembled on the 10th April, 1962 in 
the same story. 

the morning were only on the elevated ground near the 

cemetery and some of thein near thc Gandhi Road side . 
25. The casc of the workers further is that gome of the They had further pleaded that it is not true that an alleged 
workers who had come from outside Port Blair had remain by the Administration , the P . W . D . workers had blocked the 
ed on the elevated ground ncar the cemetery ncar thc P . W . main road leading to Delanipur. Their general casc is that 
D . stores because they had no other place to go for the therc wax no stone throwing at all and the workers did 
night on 9th April. Some of thein also stated that soine not pelt stones on the police force after the cane chargc had 
of them wanted to remain there to request , if necessary , started . Thcy plead that they had not committed any 
other Labour Force workers who may be engaged , not to olſence and therefore , they did not disperse from the place. 
work in the P . W . V . godown . Their case therefore is of According to them they would have left the place if only 
peaceful picketing and not violent obstruction to the the authoritics had assure ! them and gave them any timc 
Labour Force workcry that day, 

limit before which they could get a final reply about the 

settlement of their demands. Their further case is that 
26 . Indidents of 10th April , 1962 .- In so far as the incident 

the police were indiscriminately bcating workers in their 
of 10th April, 1962 is concerned , the case of the P . W .D . 

houses and outside on 11th April, 1962 . 
Workers Union is that some workers had assembled there 
that morning. According to them the District Magistrate , 91 . Andaman Sarvajanic Nirman Vibhag Mazdoor Sangh s 
the Superintendent of Police and other officers were present cage . - The Andaman Sarvajanic Nirman Vibhag Mazdoor 
there at about 6 .00 a .m . in the morning. Some Labour Sangh had also cxamined 8 witnesses. Their case also is 
Force workers were also squatting aside . According to them more or less the same as that of the P . W . D , Workers Union . 
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The case of some of the workers of this Sangh also is that 
they saw some persons throwing stones from inside the burial 
ground and a fcw from amongst the police party might 
have been hit. This was only stated by these workers in 
their written statements and not in evidence . 


PART - II 


TIIE JURISDICTION OF TIIIS COMMISSION SOME PREFATORY 

PRINCIPLES RECAPITULATED 
82 . Jurisiction of the Commission, - This Commission is 
ppointed to cnquirc into and report on 
(i) the circumstances under which the police resortcd 10 

firing on 10th April, 1962 at Phoenix Bay, Port Blair; 

and 
( ii ) whether or not the said Gring was justified and 

necessary . 
A question was raised on behalf of the District Magistrate 
18 well as the Andaman and Nicobar Administration about 
hc jurisdiction of this Cominission . This was with reference 

) the a nissibility of certain facts and circumstances in 
+ vidence . The learnc couriscls for the Administration as 
well as for thc workers argucd before mc on this point at the 
inc of adducing evidence on certain facts. It is thc case of 
he Administration that under section % of the Commissions 
of Inquiry Act, 1952 the appropriate Government appoints 
he Commission of Inquiry for the purpose of making an 
nquiry into any (Iclinite matter of public importance and 
or performing such functions as may be specificd in the 
volilication ; that the Commission so appointed shall make 
nquiry and perform the functions accordingly . It was, Llierc 
fore , argued that this Commission is appointed to inquire 
nto a delinite matter of public importance and this Com 
mission should , thercfore , strictly confine itself to the terins 
of reference which COVCT thc definite matter of public im 
portance. It was, thercfore, argued by thc lcamed counsel 
for thic Administration that this Commission should confine 
tselt only to the circumstances which impelled thc policc to 
open fire. On the other hand the Icarned counsel for the 
workers has pointed out that we should not only go into the 
circumstances which impelled the police to open fire on 10th 
April but also into pre-disposing or remote causes which lcd 
.. the cvents on 9th and 10th April and which ultimatcly 
culminated into the opening of fire . It is true that this 
Commission should confine itself to the terms of reference; 
there is no doubt about that. But what are the terms of 
reference ? Thic first term of referencc is to inquire into and 
cport on the circumstances under which the police resortcc 
to firing on 10th April , 1962, Now what does this mean ? 
(t appears to me that the plain mcaning of this term of 
reference is that this Commission should try to indicate what 
in its opinion were the pre - disposing or the remote causes 
and what were the proximate and immediate causes which 
led to the events on 9th and 10th April, 1962. It is true that 
in considering the first part of my term of reference we may 
not go into details of the remote causes. But in my opinion 
Cor the purposc of admitting in eviclcncc certain facts and 
circumstances , even if they are remote causes of disturbance 
which ultimately resulted in the opening of fire should be 
admitted . I have thcrefore indicated in my order on the 
admissibility of two qucstions askel by workers that this 
Commissioni would try to indicate with reference to the first 
part of the terms of reference what in my opinion were the 
pre -clispoving or remote causes and what thc proximate and 
immcdiatc causes which led to the events on the 9th and 
10011 April, 1962 . I would , lowever, not consider the cvidence 
bearing on this part of the terms of reference to be cffective 
if it does not establish them . I would , therefore , refer to 
Chiosc facts and circumstances only which in my opinion are 
clearly established by thc evidence on record . However , I 
must mention here that it would be difficult iſ not impossible 
lo separate altogether opinion from facis in any inquiry of 
this kind . Where a particular fact or a circumstance leading 
to retain conscquences is not an unmixed qucstion of facts 
but also is a question in which the opinion of the person 
appreciating the fact, then that opinion has to be considered 
Lo some extent. In this context therefore I shall endeavour 
to indicate as clearly as possiblc what arc facts and circuin 
sances established by the evidence and what are thc conse 
quences in my opinion which flow from those facts and 
circumstances 


intentionally for different purposes . If that is 80 then the 
first and the most elementary rule of construction is that the 
two words are used in thcir different meaning . We cannot 
therefore clopart and say that onc word is superficial and the 
iueaning of that word in the game as the other word . The 
dictionary meaning arc as follows: 
" Necessity " = constraining power of circumstances, state of 

things compelling to certain course. Imperative need , 

indispensability . 
" Justify" = showing the justice or rightness of, vindicate, 

Adilucc adequate ground for . 
The meaning of the two words in Osborn , the concisc law 
clictionary is : 
“ Necessity " — The invasion of thc private rights of others 

may be justified and defender on the grounds of 
necessity . Thus to destroy property in the path of 
a conflagration to halt it, or to enter on property and 
damage it in time of war may be justified as for the 
coinmonweal. Similarly , acts injurious to others 
may be donc in the clefencc of a man s own property 
which is in imuninetit danger . Thus a farmer may 
shoot a savagc dog which is attacking his sheep . 
Tlıc icot is whether therc was reasonablc nccessity 
for doing the act donc in the circumstances existing 

at the time. 
" Justification " = ( 1) The plca in defence of an action 

which admily the allegations of the plaintiff but 
plcads that they were justifiable or lawful. For 
cxample, in ljbel a plea of justification admits the 
publication of the defamatory words , but pleads that 
they are true in subulance and in fact. ( 2 ) In pro 
cedure , bail or surctics for the defendant in an 
action were said to justify when they satisfied the 

plaintiff or the court that they were sufficient . 
31. Thercforc, evidently the two words mean different 
things and they arc usccl intentionally . It may bc that in 
certain sct of circumstances thc two words may mean almost 
the same thing ; but in other set of circumstances, their literal 
mcaning. 

35 . Thercfore , it would be difficult for me to agree with 
the learned counsel when he argues that the word " justi 
Deration " incary " necessity " and " nccessity " mcans " justifica 
rion " . Therefore, in so far as the sccond term of reference 
ja conccrued I would not interpret it in any nairow and 
lcgalistic manner. I shall consider each Gring in all its 
aspects, vit. if initially the opening of firing was justifica 
whether it was justified by rcason of the manner in which 
it was made of continued with reference to the number of 
rounds fired . I shall also consider whether the total number 
of rounde fire were justified or necessary ; while appreciating 
this I will incidentally deal if the firing was controlled . 

$6 . Principles of law in such cascs. - It would be better if 
I mention here also the principles of law that would be 
applicable to thc facts and the circunstances of the case in 
these proceedings . A reference was made to sections 127 and 
128 of the Code of Criminal Procedure . Section 127 gives 
power to a Magistrate or an officer in charge of the police 
giation to command any unlawful assembly or any asserably 
of five or more persons likely to cause disturbance of the 
public pcace to disperse and this provision enjoing that it 
shall thereupon bc thc duly of the members of such asgcmhly 
to disperse accordingly . Section 128 provides that if upon 
being so commanded any such assembly was not disperscd or 
if without being so commanded it conducts itself in such a 
matincras to show 2 determination not to disperse, any 
magistrate or ollicct Incharge of the police station may pro 
ceed to disperse such assembly by force . There can be to 
doubt that either the District Magistrate of the Assistant 
Superintendent of Police who are the principal partie , here 
in the matter of opening firing on the workers , have powers 
under these provisions. It must, however , bc stated that 
these two sections do not imply that the moment an 288cm 
hly is unlawful and shows a lctermination not to disperse . 
any amount mi force is justificd , Thc degree of force which 
may be lawfully used in the suppression of an unlawful 
assembly must depend upon the nature of such assembly and 
the forrc usedl must always be commensurate with the cir 
cumstances of each crise and with the end to be achicvcd rit . 
ihc restoration of order . I might refer here for this purpose 
Ouccn Empresa TrsuS Subbanaik (I .L . R . 21 Madras 249). 
Their Lordships in this division bench have observed that 
the taking of life can only be justified by thc necessity of 
protecting persons or property against various forms of vio 
lence or by necessity of «lispersing a riotous crowd which is 
dangerous unless dispersed . In his reply to the arguments of 
the learned counsel for the Administration thuc lcarned coun 
sel for the P .W . D . Workers Union has also obscrved that 
resort to firing should be had only as the layt resort and 
should not be resorted to at all unless life and property are 
Initninently in danger . He, therefore , argued that firing 
should not be resorted to earlier hecause human lives are 

arred . He has also invited my attention to Police Regula 
tions ( Bengal) Rule 1.58 ( C ) (I ) which indicates that an order 


99. The second time of reference is whether or not the said 
firing was justificd and necessary. While discussing this terın 
of reference I shall deal with the three firings which took 
place on 10th April, 1962. I shall take each of the firing in 
chroniological order and then consider thc evidence with 
regard to its bearing on the question if the firing was fusti 
fical and necessary . The learned counsel for the Adminis 
tration has contender that the meaning of the words justi 
fication and necessary is the saune. It is however difficult 
for me to agrec with him , firstly because his vicw is con 
trary to the cannone of the interpretation yiz. that two words 
when deliberately used in the terms of reference would mean 
differently . These two words are quite distinct and mean 
dillerently . There is no doubt that the two words were used 
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LS 
of firing upon a crowd should be regarded as an extreine are admitted to show what the version of the first informd 
measure to which thc recouise would be had in the last tisort Lion way at the cauliest stage . Most of these first inlorula 
when it is absolutely ficccssary for the defence of life or pro lions have still to be investigated into . I have made cvciy 
perty or wlien a Magistrate considcis it impossible to dis cndeavour to restrict niyyelf strictly to my terms of refcrcnce 

and have avoided us lar as possible from cxpressing any final 
pety a mob by any other means . This principle also is the 

or conclude 
Haine as 

opinion with icgard to the act of any person 
by their Lordships. I would , 
tlial enumerated 

involved , I have 
mind tliesc healthy principles as enun 

acrcly considered thcsc first informations 
therefore , bear in 

for the limited purpose of finding out whether the cvents 
ciated above . 

relerred to therein halve happened or not an if so what 
37 . In appreciating the cvidence in the proceedings it is 

conscquences they have had with regurd lo tlic incident of 
also to be bornc in mind that all the principal witnesses aro 

hring. This is the only limited purpose for which these 
police witnesses or persons who are theinselves concernal in intoriaations have been considcrcd . À cw reports contem 
the firing and are justifying their action and the possibility poraneous or otherwise given by certain olicory to their 
therefore may be that they are moved lyyä сmmou culusc , superiors are also admitted before me. Thesc would be 
a sort of csprit du corps - wlich nay colour their evidence . cunniclercd also for a limited purposc of finding out what the 
This will also cqually apply to many of thc P . W . D . workers statctuents of those persons were al llic carliest opportunily. 
wilnesses . At the same time the courts have ircqucntly held 

12. I must also Sic here that I would make cvery en 
that the law (locs not rcquire that men suddenly called upon 

lavour lu bude the findings and conclusiuns on admissible 
Lo defend then selves should wcigli by arguments for and 
against a particul: line of ac ion , in golli sulle 

(Vilenci ; hal s, cvilence wliich is direct in nature and diferent 
I 19 : V 

from heardy. Where the evidence contain some hearsay matter 
cite hore Niamat Khan Yess Emperor ( 1889 P . K , 70 ). This 

with regard to a particular incident I would try to exclude 
Lordship has observed that allowance must be made for the 

this licarsay matter unless the person from whom it was 
cxcitement of the moment and for tlic feelings which suci 

licare als corruborato such statement. Therefore guchi 
cxcitement would endanger in the minds of persons placed 

statements would be uscd cither for corroborations of con 
in the position of those olliccrs ; that it is therefore guite 

in 

tradictions when the person from whom 
possible that what may now appe.ir to us, sitting the 

the statement is 

alleged to have been licare has been axamined before this 
screne atmosphere of a court of justice , to have been an in 

Commission . A number of matters which may be somewhat 
sufficient causc for the cxcrcise of such mcany of scil- delence 

relevant or remotely jelevant to the questions before me 
as were adopted by the officers, may yet have seemed to them 

might have also diept into the records. In an inquiry like 
ut the moment to liave been absolutely necessary for tlie pur 

this il is not always cany Lo confine the parties strictly to 
pose of scll- defcncc . In the context of these observations, onc 

the questions which risc for consideration . I must . How 
has also to note that every person has a right under section 

( ver , suite here that the counscls for cither party YVC ( 0 
97 I. P .C . subject to the restrictions contained in section 99 

operated whole--heartedly in thcsc proceedings by trying to 
to defend his own body and the boily of any other person 

bring in record only relevant matters as far as possibile . 
against any offencc allccting the human body. Section 99 
I. P .C . in so far as it is relevant provides that the right of 

4.5. Lastly I nisl state that obviously it is impossible for 
private deſence in ne casc cxtcuds to the inficting of niore 

me to refer to each and very witness or to all the written 
harm than it is necessary to inflict for the purpose of defence . 

statements which are on record with reference to a particular 
Thc cxtent of the right is defined in sections 100 and 101. 

pont. If I were to do this the report would 
For our purposes it is sufficicnt to góly that it extends to the 

be rather 

langtlıy and unwieldy and this would in that case mullify 
causing of any harm , even death , to the assailant in the case: 

the very purpose for which it would bc written . 
of an assault which may rcasonally cause the apprchcnsion 

Therefore 

I shall make no attempt to refer Lo all thc evidence on a 
that dcath Of grievious lurt will otherwise be the conscquence 

particular point but shall confine iniyself to such important, 
of the assault and tn thic causing of any other hirm thin death 

considerations 18 in my opinion scttle the question at hand 
in other cases. However, it is important to know that the 

une way on the other. Of course , I sliall also state the im 
excicisc of the right to private defence is not made to repead 

poriunt reasons which have led me to a particular finding 
on the actual cxistctice of danger to lifc or danger (of pricvious 

01 Conclusion . I shall attenipt to combine accuracy with 
hurt but on the existence of a rcasonable anprehension of 

clarity and bravity . 
such danger. These are the legal prluciples whiclı have there 
fore to be borne in mind while appreciating the evidence lcd 

PART III 
with reference to the above said term of reference, when the 
Administration says that it had to open fire to defend the 

CERTAIN GENERAL FACTS AND CIKCUMSTANCES 
persons of police and other officers from workers who were 

LEADING TO THE FIRING ON 10TH APRIL., 1962 . 
overwhelming lern , 

44 , I propose to deal with the circumstances under which 
38. It would be also instructive here to recapitulate some the policc icsorted to bring on 10th April , 1962 at Phoenix 
of the obscrvations in the report of the Featherstone Riot Buy, Port Blair, in this part. There arc circumstances which 
Commission ( cited in Milynes Criminal Law page 99) . The are connectel reinotely with the disorder that took place on 
Coromission has stated that the justification for the firing (by 10th April, 1962 , and there are circumstances which are also 
thc troops in that case ) depended on two conditions , 

proximale , I have decided that all these remote and 

proximate circunstances have to be considered under my 
" Was what they < lid necessary and no more than was neccs first torin of refcrence , 
sary to put a stop to or to prevent felonious crime ? In 
doing it, did they cxercise all ordinary skill and caution so 

45 . Common grounds und Differences, - ) n order to 
as to do no more lorm than could he reasonably avoirled " , appreciate what these circumstances are , it would be useful 
Whether the firing is in sell-defence or for suppression of a sint, to mention the common grounds of the Administration as 
the principle of using necessary force is the satse, When the well as the workers in so far as the story of the Administra 
firing is in sell-defence and not to suppress a riot it will be tion is concerned . It would also be uscful to know what 
case of legal right and in the other case it will be a legal duty . the dillcrence is in the story of the Administration ind that 
The principles of law , howcver , in both the cases must be the of workers. It is cominon ground that there were two 
saine . 

strikes -onc on the 8th January , 1962 , and the other on the 

9th and 10th April 1962, IL is further common ground that 
39. Now , terclore , I think Juw permits the rise of fire about 200 P .WD) , workers had gone in procession to the 
arms if thcre is any poisonal danger . We have also NCAM Secretariat at Port Blair in the morning of Ath January , 
that law permits the use of fire arms if necessary to dispcr 1962 and certain workers met ihr Principal Engineer , Shri 
a riotous nob . Of coursC . no grcater force than Is icressaly S . N . Gupta in his office . It is further common ground that 
for the purpose of self-defence or for the purpose of sup they had some discussions with the Principal Engineer and 
pressing the riot, having regard of course to the nature of Ilipy came out aller their talk . It la the case of the 
thc riot and the danger to be appreliсnded from it has to Administration that at that timic there was only one demand 
be used . 

for an increase of Rs. 5 / - in the wages of the workers and 

no other demand . On the other hand the case of the 
40 . Hou evidence will hp appreciated . After mentioning the wurkers is that there was not one demand but several 
ahove sali principles which I would bear in mind I would clemands. The first demand , according to the workers. wag 
mention one more principle which I propose to follow . This that the scales recommended by the Sccond Pay Commission 
would be for the purpose of appreciating the evidence of were to be given to those who are already in the prescribed 
thc witnesses. Wijen witnesses pive conflicting versions about scale of pay (prescribed scale of pay means scale of pay 
a fact thote is to surer way of teaching a richt conclusion prescribed under C . C .S . (Revised Pay ) Rules, 1947 ani 
than first stating 0111 facty which are adtnitted or provu hcreinaller referred to as prescribed scales ). The second 
beyond reasonable doubt and then scring which of the storing demand was that those workers who are uncatcgorised 
hnyt fit those facts. I sha ]] follow this time honoured rule should also be brought on the regular establishment and 
of practice derived from the collective wisdom of a succession given revised scales of pay. The third demand , according 
of eminent indges of both England and India for well over to the workers, was that all contract labour should be given 
a century , I shall try to trcad the same path , 

an ad hoc Increase of Rs. 5 /- per mensum pending the 

finalisation of their wage scale. This is therefore , the 
11. Value of first informations. It is also necessary for me difference betwcen the versions of Administration and workers 
at this stage to say that a large number of first Informations on the point of the workers demand on the 8th January 
have been proval hefarc me with regard to the several inci 1962. The case of the workery , on the other hand , is also 
cleut which have taken place on the relcvant dates . They 

thal tlie Principal Engineet on the day was persuaded to 
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glve the workers ati assurancc that the final decision on 
ibose demands would be taken within about 20 days or 
before $ 1st of January , 1962 , and that he also attempted to 
announce this to the workers who had assembled in the 
Secrctairat outside. The Principal Engineer leuics having 
glven any such assurance lo the workers on that day. On 
the other hanlil, cowling to the Principal lingincer, no time 
limit was given to the workers and tallic <lid not promise 
them anything 

46 . It is further common ground that on 9th April, 1962 
in the morning a procession of a large number of workers 
about 1500 in numbei . came to thc Secretariat building at 
Port Blair to nicct the Principal Engincer; that all the 
workerx went on rike from 8th April, 1962. It is furtlict 
common ground that he did incet the workers representa 
tives in his office . Accorling to the Prinicipal Engincer on 
that day the first dcruand of the workers wus for an incrcane 
of Rs. 5 / - in the wigcs of contract labour and the second 
demand was that a regular scale of pay should bc given to 
casual labour. According to the Adininistration these wolf 
thic only two demands made by the representatives of worker 
on that day . On the other hand thc case of the workers is 
that rven on that day their demands inclued the leinand 
of rcvision of pay scalcs according to the Second Pay Commis 
gion s recommendation and also an ad hoc increasc of Rs. 5 / 
in thc wages of all the workers. It is further thc casc of the 
workers that the Acliuinistration hac1 considcralıly clelayed in 
taking the decisioni on liese demands and that the Adlininistra 
tion could even have granted certain reliefs on the basis of 
the Central Civil Service (Revised Pay ) Rules , 1960 , liccause 
according to them under Schedule (b ) of these Rules which 
were published by the Government of India on 25th 
November, 1960 , thic P . W .1) , workcry drawing pay in the 
prescribed scales were to be given the revised scale of pay. 
It is said that the Public Works Department did not send 
any proposal in response to thc Memorandum dated 3rch 
February , 1962, forwarded by the Chicf Commissioner to 
various departments of the Andaman and Nicobar Administra 
tion . Therefore , there is further this difference here between 
the Administration and the workers on the nature of demands 
by the workers and also on the time for decision on thcse 
demands . The case of the Administration is that it entirely 
rests with the Ministry of Home Affairs , Government of 
India and it is that Ministry alone that had to take a 
final decision on these demands and the Andamans and 
Nicobar Aclministration does not come into the picture at 
all . This delay, according to the workers, is one of the 
primary rcasons, which led the workers to go on strikcom 
9th and 10th April, 1962. But according to the Administra 
tion , there was no delay at all, 


49 . It is further common ground that soinc P . W . D) , worker 
hill 29cmllcd near the P . W . D . godown on 10th April , 1962 
In this lcginning there were about 150 workers who perhaps 
hod slept there the previous night and latcr on they increased 

allout 600 . They were squatting there . According to the 
Acmn stration , the workers assembleil not only on the 
clovale ground opposite the cemetery but they were also on 
the Gandhi road and liad blockcd tlic Dclanipur road . This 
could be well appreciatcil by looking at the map of the site , 
attached to this report. That place is möirkel as AlGFICIAL 
Arcording to the workers they were all there only in the 
Governmert waste land No. 1349 . It is further common ground 
that the L . F . workers were there on thc Delanjpur road 
side at the placc PQAAl marked in thc map. Thcge workers 
were engaged for the purposc of doing the loading work at 
the P . W . D , gorlown on 10th April . The case of the 
Administration , however, is that the P . W . D . workers weic 
in an aggressive mood and were threatening thc Labour Force 
workers not to go for work at all and if they went thicy 
would be bailon , 1t is further the case of the Administra 
tion that the Superintendent of Police and the Assistant 
Superintendent of Police had gone that morning to the 
Labour Force workers to find out why thcy were not going 
for work . But when they went thizt side, about 40 1050 
P . W . D . workers rushed towards them and were shouting that 
thcy woull not allow the Labour FoJcc workers to do the 
work . According to workers , however, all this is not true 
und that they were peacefully picketing the place and re 
questing the Labour Force workers not to go to work because 
that would unfavourably allect the decision of their demands. 

50 . The case of the Administration is that when the 
District Magistrate and the Superintendent of Police went 
to the spot near the P . W . D . goclown on 10th morning, the 
1) . M . lcarnt that the P . W .D . workcrs were going to picket 
other P .W . D . offices and inclustrial establishments like Marine 
and Chatham to prevent the workers therc from doing work . 
The workers casc , howevct, is that there was no such plan 
at all. 


47. The case of the Administration further is that when 
all those workers asseubled on 9th of April, 1962 in the 
premiscs of the Secretariat at Port Blair , they were unruly 
and they were obstructing thc vehicles of the officers who 
werc moving out or inside the Secretariat ; that the Principal 
Engineer wanted to leave for lunch in his jecp at about 
1 -90 P .M . and he was prevented by the workers and not 
allowed logo out. In the same way according to the 
Administration , other officers Shri Barpujari and Shri Dhan 
Singh were also obstructed while they were on their vehicles . 
On the other hand the case of thic workers is that they were 
peaceful and that they were not obstructing any vehicles at 
all . The workers furiher casc is that Dhan Singh , a inotor 
cyclist came there with speed and lic had to slow down 
because there wils a crowd all over. The case of the workers 
therefore , is that they hact neither obstructed any officer 
when they were moving out in their transport vchicles nos 
they did any act to prevent anybody from moving out. 

48 . The case of the Adininistration is that they haci 
employed some Labour Force Workers to loud the G . C .I. 
sheets at thc P . W . D . godown and remove them for the 
benefit of the settlers in the Islands ; that the P . W . D . workers 
assembled there in the afternoon at about 3 - 30 P . M . and 
obstructed the L. F . workers and they were intimiclated by 
the P . W . 1) . workers . The result was that these Labour l orce 
workers could not do their duty . On the other hand the 
case of the workery is that actually this work of loading G . C .J . 
sheets bclongerl to them and that those L . F . workers were 
engaged by the Administration 18 back legs ; that they were 
pcacefully picketing there and peacefully requesting thc L . F . 
workers not to do the work that had been assigned to them 
and that they were all workers and that they should help 
the P . W . D . workers in their denian (Is . According to them 
there was neither any intimidation nor any obstruction by 
any of the P . W . ]), workers. It is common ground that about 
30 to 100 P . W . D . workers remained on the clevated ground 
near the P . W . D . godown during the whole of the night 
between the 9th and 10th of April, 1962. According to thic 
Adininistration they played there for thic purpos of prcvent 
ing other L . I . workers to do the work in the P .W . D . godown 
and that thcy were there with a determination to prevent 
them from doing their cluty . On thc other hand the case 
of the workers is that they came to Port Blair from different 
parts of the Island and that they had no place to sleep in 
ihc night at Port Blair and that therefore they were siceping 
therc . 


51. Yt is furtlict the case of the workers that the District 
Magistrale had made up his mind to promulgate the order 
under section 114 Cr. P . G . in the night between 9th and 
10th of April because he bad drafted the order that night 
and, according to them , he signed it on the following morning 
on 10th April. On the other hand the case of the Administ 
ration is that the District Magistrate was on tour on 9th 
of April and he came down to Port Blair only that evening; 
that the District Magistrate himself went to scc how and what 
the situation was and that he applicd his mind on 10th 
morning: and only after coming to the conclusion that 
there was no other alternative but to promulgate an order 
under section 114 Cr, P . C ., he promulgated the order a 
little before 7.04 A .M . 

52. It is further common ground that the order under 
section 144 Cr ,P .C . was promulgated at about 7 -00 A .M . by the 
District Magistrate . The order was explained both in Hindi 
and in Tamil, The P . W . D .workers were asked to dispcrge 
within 10 minutes and if they did not disperse the authori 
tics would have to use force , such as water, icar gas, cane 
charge and liring . The casc of the Administration is that 
they did not rlispcric and thercfore after a lapse of 10 
minutes after the promulgation of the order they had to 
usc first watcr , thercaficr tear gas and afterwards cane 
charge . On the other hand the case of the workers is 
that they werc not given time to ( ispethc when water jet, 
teal gas and cane charging was started almont simultaneously 
and that bcforc thcy bad tinc lo disperse due to the cffects of 
the tear gas, uring was openel on tliem . According to the 
workers, they did not dispetxe because they had not 
committed any offence and that their demands were legitimpalc . 
It is common ground that there was fring. The casc of 
the Administration is that firing had to be opened because 
there was stonc llirowing and that even bottles were thrown 
at thc police , when the cane party had gone into action . 
The case of the workery . on the other hand , is that they 
were pcaccful and that they neither threw any stones not 
any glass bottles it all and that they were all the time 
pcaccful iind when they were peaceful, firing was opened on 
them . 

53 . The case of the Administration further is that in 
addition to the throwing of thic stones and bottles, the crowd 
way advancing towards them and would have overwhelmed 
the police force as well 29 Oulicr officers who had gathered 
there , if they had not opence Gre . Their caac is that as a 
result of stonc throwing a large number of policc men were 
injured . According to them , thercfore , the lives of the officers 
and thc police force were in jinminent danger and the 
District Magistrate had no other allcriative but to order to 
open fire . On the other hand the clc of the workers is 
that there was absolutely no necessity of opening firc as was 
donc by the District Magistrate . According to them , con 
sidering the large number of workcrs who had gathered therc 
thcy were absolutely non - violent and they were neither 
riotous nor unruly . It is argued that if there was any 
shouting it was the normal picture when 1500 workers 
assembled at a place for asking their particular demand . At 
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the most, according to thc workers, the P . W . D . workers who 
had assembled there were an excited crowd asking for their 
deinanıly . According to thein , thereforc , there was neither 
any justification for ordering firing nor any necessity to open 
firing . 

54. The case of the Administration is that because the 
workers did not disperse as WeTC ordered , therefore, the 
District Magistrate had no other alternative but to order their 
dispersal by use of force such as water jets, tear gas , cane charg 
ing and even firing because of necessity . ACCOTcling to the 
Administration there orders were explained to the workers in 
Hindi and in Tamil; and the Superintendent of Police and 
one other officer shouted to the crowd that the police would 
open fire on them and that thcy should dispcrsc . On the 
other hand , the case of the workers is that they did not 
dispersc from thc place because they had not committed any 
offence and thcy wcrc therс present to ask for their 
legitimate demands. According to them there was no chance 
for them to disperse because the police had simultancously 
started using water, tear gas and canc charging and had also 
opened fire . The workers ( ane is that their eyes were affected 
by tcar gas and therefore they were running away helter - skelter . 
In this confusion before they had time to get away from the 
placc , they say , the firing was opene . According to them , there 
way no warning also given to them before the firing way 
rexorted to . Thcir casc further is that they did not also 
throw stones or bottles at the policc . However, the case of 
few other workers in their written statements is that some 
stoncs were found coming from inside the burial 
ground towards police . The case of thc workers in general, 
thereforc, is that they were pcacefully picketing the place 
and there was ncither any justification for thc order to fire 
nor any neccssity to open fire . 

55 , During these incidents, three workers were killed . 
They were Sarvashri Perurnal, Sevagan and Shanmugam . The 
care of the Administration is that 8 / 8 Perumal and Sevagan 
had fallen on the Dclanipur road at point M & L marked 
on the sketch attached to this report. On the other hand , 
thc case of the workers is that they were struck somewhcre 
near thc static tank which is shown also in the sketch ; that 
they werc not struck on the road ; and that they did not 
also fall down there . The case of the workers further is that 
they would have left the place and dispersed if only the 
authorities had assured them and given them any time limit 
before which they could take a final decision on their 
demands. 

56 . Incidents after the firing on 10th and 11th April. 
Then there is evidence also of certain other incidents which 
took place after the firing on 10th April 1962 and also on 
11th April 1962 . The case of the Administration is that thesc 
Incidents showed thc cleternination of the P . W . D , workcrs 
on 9th and 10th April, before firing. It is alleged that the 
District Magistrate and the Superintendent of Police were 
man - handled on 10th April, 1962 in the Aberdeen 
Bazar; that thcy however escaped and went to ! 
neighbouring building . The case of the workers however 
is that this conduct , even if truc, had nothing to do with 
the conduct of the workers on the date of firing. According 
to them because of thc firing and because of the dcath of a 
fcw workers and because some more workers were injured as 
1 result of bullety, thc workers and the other people were 
disturbel and that it was natural in the ordinary course 
of their conduct to be disturbed . According to them that is 
the reason that these incidents might have occurred . It is 
further the case of the workers that on 11th April, 
1962 the authorities lcgan to beat indiscriminately the workers 
in their houses and outside their houses and cven at places 
in thc bazar , Accorcling to the Administration this is not 
true. Thcrefore these are all the cominon grounds as well 
as all the differences betwech the casc of the Administration 
and that of the workers. 

Some Circumstances and Causes of Disturbances 
57 . Demands of 8th January 1962. - I will now take up the 
circumstance that lel to the firing on 10th April, 1962 at 
Phocnix Bay, Port Blair . The first circumstance which could 
be connected with thc disturbance on 10th Apri) . 1962 and 
which is one of the causcs are the demands of the workers 
and their strike on 8th January , 1962. The workers wanted 
to get more wages and other rellefs recommended by thic 
Second Pay Commission and , therefore , according to them , 
they went in procession on that day to the Secretariat pre 
mises . The case of the workers is that on that day the Principal 
Engineer met the workers representatives in his office and that 
he gave an assurance to them that the authorities would take a 
final decision on their demands within 20 days or at any rate 
beforc 31st January 1962. According to the workers, therc 
fore , they dispersed . It is further cvident that thc workers 
were asked to work on Sunday in lieu of that strike day . The 
case of the workers is that they had to resort to this wcapon 
viz . strike on 8th April, 1962, 9th April, 1962 and 10th April, 
1962 because the authorities were sleeping over their demande 
and they did not fulfil thc assurance given by the Principal 
Engineer . Now , therefore, we have to see what is the nature 
of the circumstance which led the workers to go on strike on 
8th April , 1962 onwards . There is no doubt that there were 
some demands by the workers on 9th April, 1962 when they 
went in procession to the Principal Engineer, There 


fore , the whole disturbance that took place on 10th 
April, 1962 is as a result of their assembly ncar the P . W . D . 
Storcs for the purpose of getting their demands fulfilled . In 
my opinion the strike on the 8th of January 1962 and their 
demands made on that day is a circumstance, though a 
remote one, which will have to be inquired into under my 
Girst term of rcfcrence. However , I do not think any purpose 
woull be served by going into the intricacics of the demands 
and the interpretations of certain Government Rules produced 
on behalf of the workers or by going into the recommenda 
lions of the Second Pay Commission to see what their demands 
wcre. 

58 . Slui Ganesh his stated that there were three demands 
on that day. The first demand was that scales recommended 
by the Second Pay Commission were to be given to thosc 
who are already in the prescribed scale of pay. The second 
demand was that thosc workers who are uncategorised or 
casual, should be brought on the regular establishment and 
given revised scales of pay . Thc third demand was that all 
the contract labour should be given an ad hoc increase of 
R : . 5 / - pending finalisation of their wage scales. He has 
further stated that the revised scale of pay was granted on 
the basis of ilic Central Civil Service (Revised Pay ) Rules, 
1960 , and that these rules are applicable to all the civil posts 
under the Central Government , cxccpt certain categorics 
specially excluded . There is a Schedule of these rules. 
According to hiin when Part A of this Schedulc was publghed 
by the Government of India on 25th November , 1960 , the 
P . W . 1) , workery already in the prescribed scales ought to have 
been given revised scale of pay as a matter of course ipme 
cliately after publication of the above said rules. He has 
further stated that the Chlef Commissioner of the Andaman 
and Nicobar Islands had sent a circular to all departments 
on 3rd Feliruary , 1962 forwarding a list of posts and inquiring 
from them that if there was any omission , the same should 
be brought to the notice of the Administration . He has 
referred to it Memorandum No. 24 / 27 / 60 -Adm ., dated the 
3rd February , 1962. This is on rccord, Shri Ganesh com 
plaincd that the other Departments had sent proposals but 
the P . W . D . did not send any proposal at all on this Mome 
randuin . He, thereforc , said if the P . W . D . workers category 
No , I mentioned above, were to be included they could have 
becn ituludled in Part B of the Schedulc when scales of pay 
of otlier departments were revised . Hc, therefore , says that 
in th :1t circumstance , the workers would have legitimately 
reccived their relief under these rulcs . His further complaint 
is liat the Andaman and Nicobar Administration could have 
automatically given reliefs without any further sanction of the 
Government of India to some of the P , W . D), employces who 
were in the picscribed scale of Rs. 30 – 1 - 35 . The other com 
plaint is that according to the Government of India , Ministry 
of Finance Office Memoranduri dated 10th February , 1961 the 
Ministry fixel Rs. 70 / - plus Rs. 10 / - for all casual cmployees 
who were not on regular establishment and thereforc he says 
that the casual P . W . D . workers arc entitled to Rs. 80 /- from 
the date of the issue of this order. The workers case is that 
this was not clone and becausc thc final decision on their 
demands was not taken soon , therefore , workers had no other 
alternative but to go on strike from 8th April , 1962 onwards; 
and that as a result of their demonstrations this firing inci . 
dent had occurred , 

59 . On the other hand the P . E . says that there was only 
onc demand and that wag for an ad hoc increase of Rs. 5 / 
The Administration have also filed one letter by the Principal 
Engincer dated the 8th January . 1962 which is on record . 
This is for the purpose of corroborating this fact dlcposed by 
the Principal Engineer. According to them , this demand of 
rcviscd scales on the basis of 2nd Pay Commission is an after 
thought. Shri S . N . Gupla , Principal Engineer resists thc 
complaint of Slari K . R . Ganesh by stating that thc P . W . D , 
workich are either under munter roll or under work - charged 
cstablishinents. According to him , thc part A of the above 
said Schedule refers only to persons who are on categories of 
posts on the regular establishment common to all or many 
Departments of thic Government of India and not muster roll 
and work - charged establishment of P . W . D , in the Island , He 
therefore says that this schedule cannot apply to thic P . W . D . 
workers . He has further stated that in May 1962, the P , W . D . 
workers who were on the work - charged establishment and who 
were getting a regular scale of pay had got some benefit. 
This he says is because of a reference by them to the Gov . 
crnment of India to clarify whether the revised scale of pay 
is applicable 10 the Central P . W . D . and whether it could be 
extended to the Andaman P . W . D) , workers also . This reference 
was with reference to the skilled labour such as carpenters, 
masons , tusnets, ctc . It appears the Government of India had 
given a sanction now and thereforc , the bencfits were given 
to workers in May, 1962. In all, according to the Principal 
Engineer . 1139 workers got this rellef. The total number of 
workers is more than 8600 , It appears that even the Mugtcr 
roll skilled workers were also brought on the work - charged 
establishment and given benefits. According to him there arc 
also some workers getting time-scale pay and they are 200 in 
number. He says that those workers who are on the work 
charged establishment on 1st July , 1959 would lic getting the 
bencfit from that date . The labourers on muster roll who 
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like the Principal Engineer would go to the length of giving 
arc getting time- scale pay also would be trcated to be borne 

slich 211 assurance to the workers when this casc is that the 
on work charged establishments from 1st July, 1959. 

inalter does not vest with him al all but with the Government 

ui India . It appears to mc llicrefore that it would also not 
60. There is some cvidence on record that the l W . D) . 

bet natural and probable conduct on thic part of the Princi 
workers were also demanding reliefs recullinendel by the 

pal Engincet to give yuch in assurance , as is alleged by the 
Second Pay Commission . It is found in the Wellare Report 

workery , on that day. It is also signilicant to remember that 
for the quarter endling 31st March 1962 by Shiri B . l ullappayya , 
Labour Welfare Officer, Pont Blair, 

the 
none had complained by a letter or otherwise cither to 
He has mentioned in 

Prnicipal Engineer or lo any other ofliccr about this breach 
his report that the industrial relationship between the Acluini 

of promisc by the Principal Engineer at any time. 
stration and the workers in tiot coulial; that thc grievances are 
trot settled promptly and the labourets urc aggrieved over 
service conditions. According to this Report the labourers 

the documents filed by the 
05 . Actually il appears from 

Allministration that on 4th January , 1960 1 letter was issued 
Wurc complaining against the low wages and have been 

by the Chief Commissioner to the Principal Engineer and to 
demanding rates of wages recommended by the Second Pay 

all other Executive Engineers requesting them to 
Commission and in ccpted by thc Government of India . The 

submit 
Lalour Welfute Ufficer also mentioned in his report to the 

their recommendations about the revised scalcs of pay for 
Government of India , Ministry of Labour utid Employment 

the staff borne on the work changed establishment. The last 
that the workers froin two cumps bill given notices of strike 

reply received from the Executive Engincer (Development 
with clfect from 1st April, 1962 if wage increasc is not effectal 

Division ) way on 26th futne, 1960 . After cxamination of all 

there material recoinmcndations, the matter was referred to 
by that time. The notices of strike are also on record . 

thic Guvernulment of India on 1611. September 1960, The Gov 

cruncnt of India was reminded on 6th October, 1960 , llth 
61. Whatever may be the deniauds, according to tlic workers 

February , 1961, 10th March , 1961 and a reply was received 
or thic Administration , I am not by iny teims of reference 

from the Ministry of Home Affairs on 21st March , 1961 stating 
particularly concerned as to what cxulctly their demands wote . 
But there is soinc difference between what the Administration 

that the maller was under consideration , Then on 18th April 

1961 the Government of ſudia went a reply that it is proposed 
ways and what thc workers say in the numlcr and nature of 

to include all classes of posts uncler Part B of Schedule to 
demands. I do not propose however 10 give a finding and 

C . C . S . (Revised Pay) Rules , 1960 , and that a list of posts and 
statc as to what the true interpretation of the rules and Gov 

the existing scales , etc . were to bc furnished to them . 
crnment orders is , I am not concerncl also with the number 

Correspondence then went on between the Andatnan and 
of demands or their nature. In my opinion that is neither 

Nicolar Administration and the Ministry of Hoic Affairs and 
my jurigliction nor it falls under my terms of referencc . I 

final recommendations were made by the Andaman and 
liavc mentioned all these facts however for the purpose of 

Nicobar Administration to the Government of India on 3rd 
showing a circumstance vir. certain clemands by workers and 

November 1961. There is further correspondence on record 
their strikc on 8th January , 1962 and their meeting with the 

between the Andaman Administration and the Government 
Principal Engincer . 

of India till 13th June, 1962 with no results. Therefore in 
62 . P . E . s Assurance to workers. The important point , 

the background of this correspondence. I do not think , the 
however, is that the workers say that the Principal Engincer Principal Engineer could have given any assurance to the 
had given an assurance on 8th January , 1962 that a ſinal workers on 8th January , 1962 as alleged by thc workers . This 
decision would be taken on their demands within about 20 circumstance showing a breach of promise by the Principal 
days or before 31st January 1962. According to the workers Enginccr thcrcfore cannot be said to have been proved by 
this promise of the Principal Engineer wag not fulfilled , the workers. 
Therefore according to workers, they had gone on strike on 

66 . Question of Delay by the Administration . - Was there 
8th April , 1962 , I have therefore tosce whether any such 
assurance was given hy the Principal Engineer, 

any delay in the decision of demands on the past of the Ad 
The Princi 

Ininistration on 9th April, 1962 when the P . W . D . workcrs 
Pal Engincer denies this. He ways that no such assurance 

again took up cudgels for their clemands Actually the 
could have been given by him and that he did not give any 

demands had bech made by thc workers on 8th January , 1962 ; 
such assurance 

could the period 8th J uary , 1962 to 9th of April 1962 be 
A % . Shri Kumaramangalam very rightly has argued that it 

suid to be a period long enough to make the workers impa 
is quite possible that thc talk of the Principal Engineer with 

licnt? In the background of the assurance given by the 
the workers on that day was understood in one way by the 

l rincipal Engincer perhaps this period could be considercd a 
Principal Enginccr himself and might have been understood 

long onc. But as I have observed above the P . E . could not 
in quite a different way by the P . W . D . workers , Aſter all the 

have given any assurance at all . If that is yo then I doubt 
talk was oral and therefore it may be quite possible that the 

whether in the common parlance of the Secretariat machinery 
workers understood that the Principal Engineer gave such an 

this period could be said to be long enough to make the 
assurance . He however argues that the fact remains that 

workers inipalicnt. In fact, it appears that the matter had 
there was a strike on 8th January 1962 and that they had 

been initiated by the Andaman and Nicobar Administration 
made certain demands and that they were impatiently wait 

in respect of certain demands on 16th September 1960 . It 
ing after that datr anrl that they became cxisperated becage 

appears the Government of India had not ( lecided the matter 
of the concilerablc delay , in handling the demands hy the 

until 21st May 1962 . Therefore , with the top heavy Secte . 
Administration In my opinion that is a correct and proper 

turial machincty of the Government of India such a long 
appreciation of this circumstance. 

period was taken in their ordinary coursc . With this back 

ground could three months be said to be a period which 
64. However , it appears to ine that no assurance ( uld have shoull make the workers impatient? It appears to me that 
been given by the Principal Engineer on that day. There is this is not long enough period to make the workers impatient , 
a letter which indicates this conclusion . This is 1 letter 
written to the Chief Comissioncr by the Principal Engineer 

67. Chic Commissioner s information to Shri Ganesh , aut 
on the same day . He has mentioned in detail what all 

Delhi. - IL is further suggested that t nc Chicf Commissioner of 
happened between him und the representatives of the P . W . D . 

the Andaman and Nicobar Administration also inet Shri 
workers . Hc has mentioned in this letter that lie met thc 

Cranch at Delhi on the 6th March 1962 and that he had 
representatives and he also later on mct thc stickers as desired informed him that hc had just come from the maccting in thc 
by their representatives , and assured them that thic Adminis 

l inance Ministry and that the Ministry had accepted in 
tration had alrcacly been considering thc question of incrcase 

principle the recommendations of the Andaman Administra 
in their wages and that the workers seemed to be more or less 

tion to grant an ad hor increasc of Rs. 5 / - to all the contract 
satisfied and that they agreed to go back to work ; that some atid ( usual labourers. It is argiled that although this was 
stray elements who had put forth additional demands for accepted as carly ils in March 1962 , the Administration had 
accomodation , increments, continuity of cmployment on return not cypecited the grant of the reliefs to the P . W . D . workers. 
from long lcave and the like had mentioned about their dift Now actually even granting what Shri Ganesh says is true, the 
culties . There is no mention at all of any assurance given C , C , mcrcly stated that the financc Ministry had accepted in 
Ly him to the representatives of thc workery as alleged by principle certain recommendations of reliefs made by the 
the workers here . This carliest statement is more reliable . Administration . It cloes not authorisc the Administration to 
Further , it is thic case of the workers that the Principal grant any rcliefs to the P . W . D , workers . Besides , the word of 
Engineer came out of his office and tried to announce his Shri Gunesh , there is nothing on record to show that the Chief 
assurance to the workers. The workers have examined Commissioner had promised Shri Ganesh at Delhi the grant 
Shri Ganesh and a few others on this point and it is slated of these reliefs to the P . W .D . workers because it had been 
by them that thic Principal Engineer came out of his office accepted by the Ministry of Finance. It appears that a letier 
and attempted to announce his assurance but becalige of his was sent by Shri Ganesh through Shri Ratnam to one Shri 
low volce other workers Shiv Ram , Yohannan and Karuna Shiv Ram . Both Shri Ratnan and Shri Shiv Ram were 
karan announced it to the workers in the presence of the examined but that letter was not produced . Moreover , it is 
Principal Engineer . I do not think this is quite a probable common crowd that the Chief Commissioner after return 
thing to do , becquer Shiv Ram has deposed that he himself from Delhi rave an interview to the Press at the airport, 
took the megaplion and announced this to the workers . If Port Blair . He mentionco many things but he did not men 
the megaphone was there , there was no reason why the Princi tion this particular fact of thc Finance Ministry s accepting 
pal Engineer could not himself announce this assurance to the recommendations of the Andaman and Nicobar Adminis 
the workers . This circumstance also goes against the workers. tration in respect of the P . W . D . workery , Shri Ratnam also 
Moreover it is difficult to bclicve that a responsible oilicet had given a statement to the press which is on record and 
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V4LA LU Hiçer ve une L isioner allu 
breach of assurance by the Principal Lugines 11on about we 

en canne bank 
Lalk which me whief CommISNIO ) r nau al Demi will Husdu Will weit nie . w . D , IN anuluild department and 
Ganesh that the Finance Ministry had agrccu in principle the LGICIDIC Lily Quud Hol get any ielicis. The workely were 

ccommendations wade by tnc Huuinistration , puri Indalu LIT010 Juneraledi did wisatisuud , lncy were in un con 
2180 admits that the Chuet Commissioner in his prcsy con ullun um nuving in te sccretarial premises. 
ference although incntioned about other sanctions granted by 

10 . Uustiu uon of vehicles by workers . — There is another 
llie Government of India did not mention anything about 

cilluun muutchy connecieu with the above said circum 
this ad hoc increase of Rs. 5 / - to all the workers of the Anda 

alance . 
şuan P . W . D . 

100 cilde ut Lic Admnistracion 18 that we workers 
There is therclore 

of 
no question their 

el tritt we were aggressive and were obstructing vie otticers 
demands being accepted by the Ministry of Finance, Govern 

VCHIO , IL is in evidctice that the P . W . D ), workers had 
ment of India at ali and tic Andaman and Nicobar Adminis 

VUSTIUCLC Barpujari s jeep at about ll A .M , and also obstruct 
Lration granting the demands aller that. 

ed thc muotor Cycic of Section Oficer Dhan Singh all about 
68. Strike of workers on 8th April 1962 . - Then we come to 11 - 10 AM , and also surrounded the jecp of drie Prupal 
the next circumstance about the strike without notice by the Engincer all about P . M . The point therсtore that I will 
P . W . L . workers on 8th April 1962 and onwards . There arc have nyw to consider 18 whether we workers at that time had 
noweve . I notices on record of two groups of workers scrved obstructed any of the otticers vehicles. This point is important 
on Adminislation . This is a circumstance which is not as vulause according to the Adininistration thus disuntcrly con 
remote as that mentioned above but is intimately connected duel ut te wornuis commud even on loth April 1902 and 
with the police bring on 10th April 1902. The case of the 

IL S tus conduct which led them to be disorderly as a result 
workers is that several workers all over the island had como 

of which during had to be opened , it appears that when the 
Lu Port Blair after the stilke , Some jungle workers werc also 

workers were m the premises it is alleged that they had 
there according to the workers. Their case is that because 

OLSLIUCICU 1 no or cycle of one Section Ollicer Shri Dhan Singh 
thcy had already presented their demands to thc Adtajnistra 

and uverturned it. It is further alleged that they had also 
tion and bccausc thc Administration was sleeping over their 

Obstruited the jeep of an Agricultural Officer Mr. Darpujari, 
dengandy thcrctore they liad struck work on that day . These 

Il 18 alho alleged that the workers had obstructed the outgoing 
workers acurding to many of the P . W .D . workery examined 

jecp of the Principal Engineer in the premises of the Sccre 
herc , had come to Port Blair and met most of thc P . W . D . 

Lurist and that hc would get out only after the intervention 
workers there . The case of thc P . W . D , workers witnessce 

ol the police . Is this true? It is argued by the learned coun 
thereforc Is that because these workers had coinc to Port Blair 

sel tor the Labour that the Administration has not cxamined 
and wantol to go in a procession to the Secretariat, thercforc 

thie 5 . 0 . Dhun Singh and therefore it cannot be said that 
they also left their work and joined the procession , A point 

llicre is direct evidence lo show that his motor cycle was 
was raised by the lcarned counsel of the Adininistration that 

Obuc. cd , But the learned counsel for the Administration 
the strikc was illegul bccausc no notice was given . On the 

invites my attention to several witncsses who had themselves 
other hand one P . W . D . Gitter P . Mohammad has stated that 

Sccl this incident. There is the cvidence of A . D . M . Shri 
thc Farrarganj workers had given notice but lie did tot know 

J . S . Pandey and Shri P . S . Narsimahachar S .P ., Bhagwat Singh , 
alwut the ottien, I must however once more gtatc herc 

A .S . P ., V . Krismaswamy, R . I., Bhakhtawar Singh ; C .I. and 
that this Commission has no reason to go into the legality or 

Shri () , P . Arya , S . H .0 . All these officers were present in the 
ulcgality of the alleged strikc whiclı took place on 8th and 

compound at that tiinc. All those witnesses deposcd lo this 
9th April 1962 , We are merely concerned with certain inci 

fact of Sliri Dhan Singh being obstructed . TTierefore this 
Jenis which took place on 9th April, 1962 when a procession 

cviclence is also of eye -witnesses. In so far as the case of the 
of the workers went to the office of the Principal Engineer in 

P . E . is concerned , ile P . E , liluself has asserted this fact. He 
the Secretariat premises. It appears that the workers there 

says that when he got insidc his jeep at 1- 30 P. M , the workers 
atler had assemble in the premiscs of the Secretariat for 

suriounded his jeep and did not allow him to proceed in spite 
representing their grievances, 

of his repeated requests and that he went out only with the 

help of the police . He is corroborated by other Adminisita 
69. Workers Procession on 9th April 1962. - It is common tions witnesses. In Ao far as the incident of Barpujari s jecp 
ground tut the workers on 9th April , 1962 were without any is concerned , there is the cvidence of A . S .P . Bhagwat Singh , 
leader. The workers representatives wanted to meet hie C .1 . Bhakhtawar Singh , S . H . O) , Arya and Barpujari himself , 
l rincipal Engineer. The Principal Engineer ways that the On the other hand the case of the workers is lliat thcy had 
procession was about 1500 in nuinber and that they had not obstructed any ollicer at all. One of the workers , P . 
assembled and blocked the entire promises in Secretariat us Mohammad , hay slated that Dhan Singh had driven his motor 
well as wie road for the traffic . The Principal Engineer met Cycle fast although there was a big crowd inside the compound 
them and asked them as to why they had assembled there and and it louched the crowd and therefore the workers told him 
Also inquired of them as to why they stopped their work to slow down the motor cycle. One of the workcrs witness 
without nolice . Everybouly began to talk to huu . He there 

has also stated that they went to the other jecp thinking hat 
Iure could not make out what actually they were talking . Hic the officer is the Principal Engincer . According to him the 
Lien requested them to talk one at a time. That did not 

workers at large wanted to request the Principal Engineer to 
happen . Therefore he told the workers there, to send their 

consider thcir deinancy favourably . 
representatives to fuis oftice so that he could find out what 71 . Now the point really is whether it is probable that such 
their grievances are , Al that time, it appears, that the workers mbutruction lu vehicles had laken place . Admittedly a big 
told him that tliey had no leader ; The Principal Engineer crowd of 1504 ) way thcre and they were all over the place . 
theretore asked them to give himn in writing Licir demands , When the workers assembled for the purposc of getting their 
Thc workers according to him told him that they were ul demands, normally one would expect them to be, at any rate , 
educated and therefore they coult not give anything in cxcited . Thcrefore although there is conflicting version of 
writing. llc liad therefore no alternative but to go back to withicsecs on behalf of the Administraion and witnesses on 
his office after requesting the workers to send their ieprcsenta behalf of the workers it appears to me that thic story 
lives. Il appears that xflei a while some represcritatives of the Administration best fits in with the background of the 
came to hig ollice and met them . He said that they had 

mood of the crowd at that time. Is it or is it not possible for 
referred to their first demand i. e . for increase of Rs. 5 / - in the workers, who had no leader to guide them in the premises, 
the wages of the contract labour and that he told them that to obstruct the vehicles of any officer trying to go out or 
the matter is rcterscd to the Government of India with the coming in the prennises . The transport vchicles, when taken 
recommendation and that the decision was expected at any are bound to go past through the crowd because the crowd 
Linc. About their sccond demand that a regular scale of pay was all over. 11 way quilc probable and natural that thesc 
sliould be given to the casual lubour, he inentioned to theiu workers would try to obstruct the vchicles. It is nobody s casc 
that a revised strength of the mazdoors in each division had that the workers had physically handled cither the P . E . or 
to be fixed up first and then the required persons would be Barpujari or Dhan Singh . It is alleged by the Administra 
taken in regular scale of pay . He therefore advised thein 10 

tion , that thic workers had obstructed their passage and in thc 
go back to the work but according to the Principal Engineer carc of Dhan Singh his motor- cycle was overturned . It appears 
the representativex replied that unless thcir demands were to mc that in view of the many circumstances under which 
fulfilled immcdiately , they would not go for work . Then the workers assembled there is more probability of the work 
they left his room and joined the workers outside. On the crs trying to obstruct these vehicles froni noving in the 
other hand the workers have given evidence here that the crowd . This conclusion also fits in with the fact that the 
Principal Engincer had replied to them that they would not crowd was all over the place and that the transport vehicles 
get any relict under the Pay Commission and that they would had to pass through the crowd and that uie mood of the 
not get any increase of Rs. 5 / -. According to one witness 

crowed in all probability was in that way. This fact fits in 
Muthuswamy Arumugan , they then decided to be the Chief with other admittel facts. I am therefore led to conclude 
Commissioner but according to thc workers he did not come that the workers must have obstructed thc vehicley of all 
and mcet then , that on the other hand the Additional Dis 

these three officers as alleged by the Administration , 
trict Magistrate , Mr, Pandey, met them . He told them that 72 . Obstruction by workers to Lr, workers . - There is 
he would look into their grievances and therefore asked them another circunstance which could come within the purview 
not to inake noise , Muthuswamy further stated that he also of my first term of reference and that is about the alleged 
told them that they would write to Ichi about their demands obstruction caused by the workers to the Andaman Labour 
and later on inforin them . But according to Muthuswamy Force workers at the P . W . D . Storc in the afternoon that day, 
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The case of the Administration is that the P . W . D . workers about at that time some mazdvory were going into the gate 
were pcrsuaded to Icave the promises at about 2 to 2 - 80 P . M . of the P . W . D . store and that be asked them as to why they 
that day . According to Shri Pande, A . D . M ., however , the were going that side. Those workery told him that they 
cruwd went away in an angry mood abusing the officers , would not allow the watchman there to work , When he 
When they were leaving the premises , they learnt that the Lold them to come back , the mazdoors came back . It appears 
Adininistration had cngaged the labour force inazıloors at that the police people then cleared the mazdoors from that 
the P . W . D . store to load the G . C . I, shects . According to the point. Ho however admits that in his presence the P . W . D . 
workers they got an impression that the Administration are workers did not have any talk with tht A . L . F . workers, He 
engaging black - legs to sruash their demands and therefore also says that the Controller Balu and S . P came there at 
they went that side for peaceful picketing there . The casc about that time and tried to persuade thc workers not to 
of the Administration is That thc workers who had gone to prevent the A . L . F . workers from doing their duty . 
the P . W .1) , storc had obstructed and thrcatcned the AL, F . 
workers and prevented them from loading the G .C . I. sheets 
into trucks. According to the Alministration the workers 

74 , Now admittedly there was no physical obstruction 18 
were told that those G . C . I. shects were urgently required for such in the evening and also in the morning . The case of 
the settlers and had to Lc despatched immediately . It is the Administration is that they were threatening the A .L .F . 
further the casc of the Aclininistration that the workers were working with dire consequences. The workers had , however , 
cold that these sheels did not belong to the P . W . D . but stated that they were peacefully picketing the place . This 18 
belonged to the Revenue Department. The officers , there the case of thc P . W . D . inasou Muthuswaroy, P . W . D . fitter P . 
forc, told the P . W . D . workers who had assembled there not Mohammad , P .W .D . cleaner Abdul Rahim and many other 
to obstiuct and prevent the labour force workers from doing labour witnesses . Now , thereforc , the point is whether the 
that work . On thc other hand the case of the workers is P . W . D) , workers who had gatbered there had obstructed the 
that some of the workers went there to tell the ALF workers A . L . F . Workers from doing the work . It must be stated here 
who were their brother lalyources that they should not clo that the workers have examined the A .LF, workers also to 
the work and that by so doing they would impair the prog 

support their case . The Administration could not get any 
resy of the final decision of their demands. According to 

A . L . F . worker to worroborate their case. The workers have 
them because they had peacefully pickcted at the place there 

examined one N . Ramachandran , who was detailed for the 
lure the ALF workers were lavourably inlluenced and in loading work on 9th April, 1962 at 2 P . M . He says that the 
forucd llic officers there , that they would not go for work , P . W . D . workers who came there were all very pcaceful and 
The point thercfure that I will have to considler is whether 

did not threaten them at all. According to him they merely 
the P . W . D , workers who had gathered there at that time 

told them thal the P . W .D . workers had gonc on strike and 
had really prevented the ALF workers from doing their therefore they cannot go to work in their place . According 
legilitate duties, 

to this witness thc A .L . F , workers did not go for work to 

thic P . W . D . storcs but were ready to go for work 
78 . It would be better to look into the cvidcnce also for anywherc- elec . The ADM also , according to this witness , 
this purpose . Shri K , Balu , Controller of the Andaman came and persuaded them but they replicd to him in the 
Labour force , depoxes here that on 7th April, 1962 he got same way . Thercforc thic I ., 1 . workers also support the 
an indent from the Deputy Commissioner for supplying 40 workers. Now this witness admits that he took the salary of 
labourers for loailing the GCE shcety from the P . W .D . godown 9th April, as well as of 10th April 1962 ; it is true that he 
at Phoenix Bay and that the sheets werd to be carried to was also selected in one of the batches for the work on 9th 
Chathan Jelty . The incent is on record . He thicrefore April, 1962. Now the point therefore , is whicther it is 
arranged 10 mazdoors to start the work from 8th April, 1962 probable or it is not probablc for these 800 / 400 workers to 
which was Sunday . Tlic working tiine way from 6 A .M . to prevent thc 10 A . L . F . workers from doing their work . It is 
2 p . M . Accoruling to him thcsc labourers loaded the shcets the cusc of the workers that the work at the P . W . 1) , godown 
on 8th April, 1962 and thicy had to continue the work on is invariably clone by thc P . W . D . workers . It appears there 
Monday the 9th April, 1962. The Controller arranged for fore that the workers casc is that these A . L . F , workers were 
two shifts onc from 6 A . M . to ? P .M . and the other from cloing their work and therefore they wanted to request them 
2 P . M . Lo JO A .M . " The A . L . F . workers were detailed on not to work . On the other hand the case of the Adminis 
the 9th April , also fronn 6 A . M . to 2 P . M . It appcars that tration is that thc P . W . D . had no concern whatsoever with 
they loadcu about 30 tons of cargo . Forty A .L . F . workers this work of loading the GCI shcets in trucks by thc A . L . F . 
plus two head workers were detailed for the second shift, workers because thc GCI sheets belonged to the 
There is thc list of all these workers on record . Shri Revenue Department. This point was not clear because of 
Harclayal, Overseer, was incharge of the workers in the second the conflicting cvidence of the Administration as well as the 
shift. Now evidently , therefore 10 A . L . F , workers were arranged labour. Thereforc this Commission had examined the P . W . D . 
to work in the sccond shift from ? P .M . to 10 P . M . on 9th storekeeper Shri R , P . Sharma, to clear up certain points . 
April, 1962. The Controller says that at about 2- 10 P ,M , He has stated that they issue thc materials only to the 
the overseer llardyal came to him and repoſted to him that P . W . D . Therefore other departments had to bring in their 
the mazloors who were detailed had been obstructed . Let own laljour . He has also stated that they did not keep any 
us, therefore , NCC wliat Hardayal says. Ifardayal says that goods belonging to any other departments . The other depart 
when they were there , about 500 to 600 P . W . D . workers ments have however to place indents with thc P . W . D . and 
gathered there and prevented Dicti from work . thercafter they supply them goods. He has stated that the 
They asked then not to do work , They told them that A . L . F . workcry were employed by other departinents also to 
they had gone on strike and that if they started working rcmovc thc indented goods . He says that the G . C .I. sheets 
they would start fighting with them . Fardayal says that he Lelonged to thc P . W . D) , but the Tehsildar place an indent 
told thc P .W . D) , workers that this is not thc P . W . D work but for some of the G . C .I. sheets to the P .WD . The indent is 
the work for the new scttlers anel that the G . C . I, sheets were on record . The P . W . D , also agrecd to give the Tehsildar thc 
to go for the settlery . But, according to Hardayal , the indented G .C . , shects . It is incntioned in the document 
P . W . D . workers did not listen to him . Hardayal, says that filcd by this witness that thc G ; C .I. shects are kept regerved 
they told him that they would not allow thc AL , F . Workers in their godown till delivery is taken from that godown . 
to work in thc P . W .1) , store . They threatened all of them , This roccipt which was given to the Revenue Department 
They therefore had to wait till 2 - 20 PM This therefore ir was however valid for a period of one month . The receipt 
the version of thiy witness corroboraung the cvidencc of the is howcver not daled . Thereforc all this evidence shows that 
Controller . The Controller also says that Jlardayal reported thc Revenuc Department merely indented certain G . C .I . 
to him this way. This is about the incident between 2 and sheets from the P . W . D . godown and it certainly cannot be the 
2 -30 PM . There is Other evidence also led by the Adminis property of the Revenue Department. Witness Sharna also 
tration on this point. Tliere is another incident on that says so . However , it appears that the Revenue authoritico 
day . This is the incident al about 1- 50 P . M . The Controller had indented for a certain purpose thcsc shects and they were 
dcposcd that he accompanied thc ASP Bhagwat Singh at the reinoving these indented goods on 9th April . This witness 
work spot and saw alvut 500 to 600 workers collected there . Sharna says that on 8th April, 1962 which was Sunday he 
The A L .F . workers were also present. Thcy informed him handed over some goods to the Revenue Department and that 
that they were being obstructed from entering thc P . W . D , 40 AL , F . workers had removed them . Hc has however stated 
store by the inob collected there . They told him that they that this is the first time that the Revenue Department had 
wcrc bcing threatcnel with worst consequences if they enter indented the G . C . I. sheets from their P . W . D , store and that 
cd the glorcs. This is the evidence which could bc sald beforc this they had never indented at all. Now therefort 
to be hcarsay because thc witness did not himself see . It it appears that this is the first time that the Revenue autho 
appcars however from the cvideticc on record that the A . L . F . rities had indented for the first time and that it ig therefore 
workcre continued to be there til that time and that they noither strange nor improbable if thic P . W . D . workers Bus 
reportel the matter of their being obstructed by the P . W . D . pccted about this rcmoval of the G . C .I sheets when they were 
workers . Ilardayal has also stated that S . H . O . Arya came told that they are only meant for the purposes of the Rcycnuc 
there anii told the workery not to obstruct. S . H . O . Arya Depatment. This storekeeper Sharma has also gubmitted in 
also corroboralcs this point. Shri Arya says that he reached his cross-examination that if the sheets are taken by the 
the P . W .D . storc at alxyut 2 - 10 P . M . and he saw about 300 P . W . D . as is always the case that thc P . W . D . work 
to 400 strikers who had blocked the approach road towards crs themselves incashire the sheets and do the other 
the godown , that they had surrounded a truck there and ockI jolug and remove them . It may be therefore that 
that he saw one Venkatesan standing near the truck . When thesc P . W . D . workers were honestly thinking that this was 
he went thcrc hic told the P . W .J ) , nazdoors that they should the P . W . D . workers job and that the A . L .F , workers had no 
allow tlic A . L . F . workers to loail the G .C . I. shects in trucky business to go and do their duties. No wonder therefore 
for shipment to North Andamans. According to him , that they went there with the purpose of seeing, that their 
however, they did not listen . He has further stated that work was not donc by the A . L . F , workers. 
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75 . The casc of the Administration is that this work was che cvidence of Shri P . Venkatesani , he did not give the namics 
of the Revenue Deparlincnt and the P . W . D . workers could not of any workers who had such a talk . This withiess Venkate 
be in the picture at all . According to them the goods belonged San lot only give this information but he has also slated 
Lo the Ruvenuc Department. That docs not appear to be inal they had also talked that they would obstruct the otticers 
50 . The goods werc iuerely indented and that too for the Venicles om gunny Lothie Sccretariat. It should be slated 
uryl time, by the Revenue Department. With this back here that he llas LOL mentioned this fact in his written 
ground thcrctore il is very natural and very probable for statement, llc did not also record the names of any workers 
LIC P . W . D . workers who always do the loading to think thal who were planning in the way as alleged that night. Now 
Andaman Labour l orce workers were black - lcgs. P . W . D) , workers Incrclore whether to believe such i Wiliness or not. On the 
would have thought that they are the persons who should be Tuin April morning there was to sign of any such plan 
doing that work at that time. I am therelore of the opinion that Domy exccuted . There was also no sigui of any inecting being 
the P . W . D), workers must have quitc naturally gatliered this Lunvolled on the following day . Therefore could these cir 
impression there . What would be their rcaction when they Luinstances be said to have bou proved ? What there a plan 
had gathered there with this understanding? They thought by th . P . W . D), workers to prevent the other P . W . D . workers 
that the work was thcirs and the Administration was trying Tom doing their work ană also to prevent thc workers of 
to smash up their strike by chgaging the Anduran Labour mange and Chatham from doing their work ? Would it be 
Force workers, The workers and one of the Andamanı Do in view of the absence of any mention of this plan LU 
Labour Force workers have stated bere that the P . W . D . prevent the other workers as one of the grounds in De 
workers had merely requested that not to work . It is not older under sectin 14 . If the danger was there then it 
the case of the Adulinistration also that there was any physi ought to have been included as one of the grounds in the 
cal violence or physical ubstruction by thc P . W .D . workers oluer itsell. It is , however, not inentioned . What is 
to the Andaman Labour Force workers. The case of the Hie conclusion ? It would appear to me that these circumstances 
Administrativn merely is that they were threatening the cannot be a direct basis tur forming an opinion or to create 
Andaman Labour Force workers not to work , Is this truc? Icasonablc apprcherision in one s mind that on the 1 _ llowing 
Is this probable ? When three to four hundred workers day the PWD , workers will go and overawe other industrial 
assemble, what will they do ? They would act in the way as Workurs ilso . I am therclore in the context of the above 
alleged by the Administration . In my opinion if peaceful urcumstancu s lcd to Condude the there way no reliable 
picketing way to be done it could have been done, by few ground to come to a conclusion that the P . W . D . workers had 
workers. It was not necessary for 300 to 100 workers to plantel to obstruct other workers clsewhere 12 Port Blair or 
gather there. When 300 to 400 workers gather there , tlie in the other islands. In fact il appears that there was no 
probable conclusion would be, that thcy would be at any SULI appielicn1810n at all . Otherwise it would have been 
rate an excited crowd . They would also most probably threat mentioned in the order itsell. This circuinstance in my 
ch thc 10 Andaman Labour force workers not to do the opinion therelure cannot be said to have been proved . 
work . Admittedly the Andaman Labour force workers had 

78. The District Magistrate made up his mind to issue section 
arrived on the work spot along with Hardayal and other head 

141 Cr. P . C . Order. - The next important circumstance is whether 
worker, If they arrived there thcy came there to do their 

the District Magistrate has made up his mind to proin ul 
duty . If they did not do their duty , it may be that cither 

gate the order under section 144 Cr. P . C , between the night 
they were influenced by the peaccful pickeling or it may be 

of 9th April and 10th April and that he drafted such an 
that they were prevented from doing the work because of 

order to promulgate it on the ncxt day carly in the inorting. 
the threats by the P . W . O . workers . The fact that as large 

1hc case of thc workcrs is that the District Magistrate had 
a number as 500 to 400 gathered there and the fact that 

crafted this order in the officc of the Superintcfident of 
they thought that the Andaman Labour Force workers are 

Police that night and that therefore hc has made up his 
black -lege, show that thcy in all probability must have 

mind at that time to promulgate it on the next day and 
threatened the Andaman Labour Force workers and prevented 

that thcrcforc he did not ficshly apply lus inind again to 
them from doing their duty . This is not probably truc 

the incident that occurred in the morning of the 10th April 
x cause all these workers bąd left the Secretarial of receipt 
of a report and had straight gone to the P . W .D . godown 

bclore promulgating the order under section 144 Cr. P . C . 

The District Magistratc admilled lhat after 
from that place. Why did thcy go? Morcover it should be 

mecting the 

workers at about 6 -30 PM , at the P . W . D . storc on 9th April be 
reincmbered that no leader at all was with them who could 

gaincd m impression that the crowd was adamant and that 
channalise their cxcitement and discontentment in a proper 

they were not ready to dispersc . He says that he was with them 
inanner . In this background this story of the Administra 

for about 1 hours . He went to the Superintendent of Police 
tion , in my opinion , will best fit in with the adınitted facts 

at his ollice at about 8 - 30 p .in , The Superintendent 
and therefore I shall have no reason to disbelieve the Ad 

of Police and the Additional District Magistrale Suri Pande 
ministration witnesscs on this part of the story . It appears 
to me therefore that the obstruction by the P . W . D . workers 

were still therc . He gave to them his assessment of the situa 
to the Andaman Lubour Force workcis ncar thc P . W . D , store 

lion and informed them that iſ the bclaviour of thc P . W . D . 
on 9th April, 1962 at about 2-00 P. M . must have takch place . 

workers continued likcwise, resort to section 144 might be neccs 
sary. He has therefore asked the Superintendent of Police to 

make nccessary bandobast so that they could mcct any situation 
76 . The above is onc circumstance which led the District 

on the riext day that night arise. He had also informied this 
Magistrate to isyue an order under section 14 Cr . P . C . 

on the telephone to the Chief Commissioner. He told 
77 . Fear of other establishmenty being pickted . There is hin also that hc was taking the necessary stops 
onc more circumstance which it is said , has influenced the on the following day . The Superintendent of Police and 
District Magistrate to issue the order under section 144 Cr. thie District Magistrale therefore at that tinc lccided that 
P . C . That circumstance is this . The District Magistrato Liey should go round the town the following morning at 
after he arrived on the work spot in the noming of 10th 

5 - 30 AM , Hle inloned Shri Pandc also to remain at his 
April 1962 got an informytiun fiom an informant that there house 80 that a magistratc could be readily available . In 
was a talk amoligst the P . W . D . workers during the night that his cross cxamination he admity that he had told the Supcrin 
they would pickct thc P . W . D . offices and the other industrial tendent of Police as well as the Additional District Magis 
cstablishments like Marine and Chatham and prevent their trate that if the behaviour of the workers continucd to be 
workers from doing the work . It is argued that therc was the same on the following day as it was on the 9th April, 
a danger of these industrial cstablishments being picketed the promulgation of section 144 Cr, P .C . might be necessary , 
and thercfore there was all the more justification and neces He admits having drafted that order and arranged for the 
sity for issuing an order under section 141 Cr. P . C . It is typing of the copies thereol. But he says that he had not 
significant to reinember that thcre is no mctition whatsoever made up his mind to promulgate that order at that time. 
of this danger of picketing by the P . W . D . workers to other He says that he drafted it because a written order was 
industrial colablishments in the order under scction 144 Cr . nccennary whenever it was pronulgutcd . Hc pleads that he 
P . C . This information appears to be on the basis of the hall not signed the order at that time, but he signed it on 
information given by Head Constable P , Venkatesan of the 10th April, 1962 wlien he took the decision to promulgate it. 
Special Branch , He has given thº cvidence that he way in Shri J. S . Pance and the Superintendent of Police both 
plain clothes on luty on the night between 9th April, 1962 corroborata biti. The Superintendent of Police says that 
and 10th April, 1962 at Phoenix Bay godown and that some the District Magistrate informed him that tlie action under 
labourers from amongst those who were sitting opposite the section 144 Cf. P . C , may have to be taken if the situation 
Phoenix Bay godown and who were going to and from Aber did not improve . The District Magistrate alxo asked him 
deen bazar were talking and the talk was that on the 10th to make the recessary bandubast. The Superintendent of 
April, morning they would prevent the workers from doing Police therefore isyued the memo for duty during the night 
their duty in all the P . W . D), offices as well as in the Marine and the next day. Now the point that arisce hcre thcre 
and Cliathain cetablishinçnts . The talk was that on the fore is: whether all thesc circumstances plus the promulga 
following day at 7 -00 AM . they would corivene a inceting and tion of the order early in the morning on 10th April, 1962 
from there they would go to the Secretariat in a big proces show that the District Magistrate had already made up his 
sion . His report is also on record . Although thcrefore this 

tind in the night to promulgated yuch an order on the 
is a report which is given to the District Magistrale , the Diy 

next day early in the morning? The order is as follows: 
trict Magistrate checked it up by going to other establishments. 
He found that everything way normal therc. The Superin 79. " Under Section 144 of the Criminal Procedure Cole. 
tendent of Police also accompanied him . They went to all 

Wherca , it hay been made to appear to me that the 
these diferent places and found the situation normal. This 

workers of the Andanan Public Works Department 
was after 5 - 80 A .M . Now the point rcally is whether there 

have rcgorted to a strike and on 9th April, 1962 
was any plan by the workers to picket or prevent the other 

they proceded in a proceselon to the Secretariat 
workers from doing their duty on the next day . Examining 

building, Port Blair and obstructed government 
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officers in jcep from going and coming out of the somc worker s rushed towards them . Was this I situation 
Secrctariat building : 

explosive ? Was this situation slich as not to allow the 

District Magistratc to draft a frcsh order mentioning also 
And whereas on the aforesaid date, in thc afternoon 

the incidents of the 10th April, 1962 and then ingue it . At 
they also procecded in a procession to thc P . W . D . 

that moment there was no stone throwing. At that moment 
goxlown at Phoenix Bay and thrcatened and pre 

thcre was no apprehension cither to the person of police 
vented the labourers of the Andaman Labour Force 

force or to any officer or Le any property . The situation 
fron attending to their lawful duties of loading 

therefore in my opinion , sitting as I do in a peaceful court , 
and unloading of government vehicles, and I have 

still appears to me to be good enough to allow the District 
reason to believe that they are likely to indulge in 

Magistrate to draft auch an order as I mentioned above . If 
such activities which are likely to disturb the 

what I say jy truc then why did thc District Magistrate not 
public tranquillity; 

include the incidents of the 10th April, 1962 in this order. 
I, B , K . Halve , District Magistrate , Andaman and Nico 

The only frresistible conclusion in my opinion , in this con 
bar Islands clo hereby prohibit all public meetings , 

text of the above said circumstances would be that the 
demonstrations and procession in any public or 

District Magistrate had already made up his mind between the 
private place and the assembly of 5 persons or 

night of 9th April, 1462 and 10th April, 1962 to promulgate 
more in public thoroughfarcs , roads or in any open 

an order under section 141 on the next day carly in the 
placey within the limits of the Port Blair Municpal 

morning, if the workers continued again to overawe the 
area , 

Anclaman Labour Force workers near the P . W . D . godown . 

It may be that he had not signed it at that time. Mere 
This order will remain in force for onc month with signalure carly in the morning will not detcr such a con 
eflect from today . 

clusion . I am thercforc lecl to the above said conclusion . 
Given under my hand and scal of the Court, this 10th 

81. Summarising thercforc the above gald conclusions there 
clay of April, 1962 . 

is no doubt that the workers had made their demands on 

8th January, 1962. I do not propose to give any finding as 
Sd / - B . K . HALVE , 

to what exactly of clemands were or what the demands of 
District Magistrate." the workers were because that is not my jurisdiction . 

Suffice it to say that there were some demands of the 
80 , Now thercfore it is clear from this order that it was workers and the Adminlstration was considering them . It 
promulgated on 10th April, 1962 at about 7 - 00 A .M . This (loes not appcar to me that any assurance had been given 
was admittcylly promulgated after the District Magistrate to thc workery by the Principal Engineer that the Adminis 
found a large number of workers gathered opposite the tration will take a final decision on their clemands within 
ceinctery and also according to the Administration on the about 20 days or before 31st January 1962. It does not also 
road and were in threatening mooi . According to the appear to me that the Chief Commissioner has informed 
Administration at that time all these workers were aggressive Shri Ganesli at New Delhi that the Ministry of Finance had 
and were threatening the Anclaman Labour Force workers in principle accepted certain demands of the workers. 
and preventing them from doing their duty in the P . W . D . Morcover I have also come to the conclusion that there is 
godown . The order however merely mentions the incidents no delay on the part of the Administration at all in taking 
of thc 9th April 1962 and docs tot mention at all anything a final decision because it was for the Government of India 
about any incident of the 10th April 1962. Could not the to do so . Thcy werc however considering the matter for 
incidents and the implicating circumstances of the 10th a very long time. But 40 fair as the workers are concerned 
April , 1962 which led thc District Magistrate to issue this the period between 8th January . 1962 when they first made 
order on that day , not have been cited in this order ? In demands and 10th April, 1962 when the firing was opened 
the ordinary course of duties and also natural conduct, the cannot be said to be an unduly long period so as to make 
fresh incidents of the 10th April, 1962 ought to have been the workers impatient. It is trlie that there was a procession 
included in this order if thosc were the incidents which were of the workers on 9th April, 1962 to the office of the Princi 
Teally the basis for issuing this order on 10th April, 1962 , pal Engineer in the Secretariat to represent their demands . 
Could this be a circuinstance to conclude that the District The Principal Engineer s reply did not satisfy the workers, 
Magistrate had alrcadly made up his mind during the night Although the workers were persuaded to disperse hy about 
of 9th April, 1962 and 10th April, 1962 to promulgate an 2 - 003 to 2 - 80 l",M . that day. It appears, however , that the 
order on 10th April, 1962 . Allhough the District Magistrate workers dici causc obstruction that forenoon to the vehicles 
says that he thought that if the actitude of the P . W . D . of the officers in the Secretariat premises . 1500 workers 
workers which was on thc 9th of April continued on 10th April who hail gathered therc without any lcader could not but 
1962 als ) , promulgation of section 141 order might be act that way thcre . Because they were informed that the 
necessary . The Superintendent of Police says that the Administration had engaged the Andaman Labour Force 
District Magistrate told him that the situation was getting workers to loait the G . C .I. sheets in trucks at the P .W . D . 
worse and told him also that he felt it neccesary to promul. godown at Phoenix Bay, therefore about 400 workery left 
gate the section 144 order. Was the situation in the morning the Secretariat for that place. I have come to the conclusion 
of 10th April any different from thc situation in the that these workers who were not led by any leader and who 
morning or in the afternoon of 9th April, 19627 The case had gone there after the above sail information could not 
of the Administration is that the workers were adamant and but overawe the Labour Forcc workers and prevent them 
that thcy were refusing to disperse on 9th April , 1962 from doing thcir duties at thc P . W . D . godown . 
and the workers werc also threatening the Andaman Labour 
Forcc workers withi Jirc consequences . Tbat is also their 
casc as on 10th April, 1962. Now therefore it is clear from 

82 . Thc District Magistrate appears to have been informed 
the contents of the order as also the situation which was 

on the morning of 10th April 1962 that the P .W . D . workers 
thc waitic on thc 10th April, 1962 as was on 9th April , 1962 , 

had planned to pickct other industrial units . In my 
that the District Magistrate had made up his mind on 9th 

opinion this information did not prove to be correct . The 
April , 1962 to promulgate the order on 10th April, 1962 , 

promulgation of an order under Section 144 Cr. P . C . could 
if such a situation exists. I am supported in this conclusion 

not therefore be based on this ground . There is in fact 
because both the District Magistrate 29 well as the Addition 

no mention of this ground in that order . It appears also 
al District Magistrale had been warning the P . W . ) , workers 

that the District Magistrate had alrcadiy made up his mind 
on the 9th April , 19962 that if the bchaviour of thc workers 

during the night between 9th April and 10th April , 
continued in that way it would be necessary to promulgate 1962 to promulgate such an oriler on the morning of 10th 
the order under section 141 Cr, P . C , to maintain law and 

April, 1962 if he would find any P . W .D , workers over-awing 
order . There w :29 nothing new on the 10th April compared 

of threatening the Labour Force workers not to do work . Ac 
to what happened on 9th April, 1962 . It is common ground 

cordingly, therefore , when he saw about 500 to 600 workers 
that there was no physical violence committed by any of 

assembled on the mound opposite the cemetery near the 
the workers cither on 9th April, 1962 or on 10th April , 

P .WD . godown and when he saw some of the workers 
1962 . It is also common ground that none of the workers 

threatening the labour Forcc workers he promulgated such 
had actually come in the way of any of the Andaman 

21 order . 
Labour Force workers procecding to the work and had 
contacted the physically . Therefore it would not be un 

PART IV 
reasonable to conclude that the District Magistrate had 
made up his mind on 9th April , 1962 to promulgate such 

SOME MORE CIRCUMSTANCES AND THE INCIDENT OF FIRING 
an order on 10th April , 1962 if in his opinion the same 
situation continued . When the situation on 10th April, 83 . Incidents of 10th April , 1962 . - Then we come to the 
1962 was any way silfferent and explosive why did lie not incidents that took place on the 10th April 1962 . The 
Include it as grounds for promulgation of this order in that District Magistrate and the Superlntendent of Policc lcft 
order? In my opinion the situation was certainly not thcir residence early in the morning that day at about 5 - 80 
violcnt . The workers were certainly there . They were A . M . They were in the jeep of the District Magistrate . 
there perhaps shouting slogans. They were there perhaps When thcy went to the Phoenix Bay godown they found in 
thrcatoning the Andaman Labour Force workers not to do the open elevated ground opposite the cemctery near the 
their work . According to the Administration when the P . W . D) . godown about 200 workers squatting. The Asgiatant 
Superintendent of Police and the Assistant Superintendent Supcrintendent of Police , Shri Bhagwat Singh was there and 
of Police went towards the Andaman Labour Force workers he juformell the District Magistrate that the workers had a 
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plan to picket the P . W .D . office and other industrial helter and skelter . Many of the workers werc Wet and many 
cstablishments. Therefore , the District Magistrate and the others were affertel hy the tcar gas . The case of the workers 
Superintendent of Police went round to see what was further is that by the time they were able to get out from 
happening there. They found that the situation was normal the place, the lathi police had already come into action . 
there . Then both thesc officers returnel to Phocnix Bay . The workers were running away at that time towards the 
On their retum at about 6 -00 AM , they found about 600 grave yard but the police surrounded them 
workers squatting there . 

and prevented 
They also enquired about the them froin going away. According to them some workers 
Andaman Lalour Force workers. These officers were informed had also fled towards the Gandhi Road 
that the Labour Force workers were unable to proceed to 

gide. Thercfore, 

those are the inconsistent stories as 
work becausc they were threatened and obstructed by the 

given out by the 

Administration and the workers. 
P . W . D . workers. It appears that the Superintendent of Police 
himself then went to the Andaman Labour Force 

R6 , Now so far as thcsc incidents are concerned there are 
workers to find out what exactly the inatter way. The 

several material inconsistencics between the version of the 
evidence is that at that time onc worker by name Raju 

Administration and that of the workers. The version of 
followed by about 40 P . W . D . mazdoorg wore sccn rushing the workers is that all the workers were only on the clevated 
towards the Andaman Labour Force workers . However, the ground opposite the remototy . On the other hand the 
Superintendent of Police and thc Assistant Superintendent version of the Administration is that most of the workers 
of Police went to the Andaman Labour force workers and were on the cerctery but some others also were found 
asked then that they should procerd to work spot. The blocking the Delanipur Road and also across Gandhi Road 
Labour Force workers complained that they were unable to and that they were all spread over till the gate of the 
proceed to the work spot bccause they were threatened and ccmetery . This could be seen well on thc sketch . In this 
obstructed by the P . W . D . strikcrs . It appears at that time, context it must be stated that according to the Adminlatra 
these Andaman Labour Forcc workers also Alood up and tion two workers were hit by the bullcts on the Dclanipur 
were about to proceed to the P . W . D . godown . According Road , One was Perural and the other wag Sevagan . Both 
to the Superintendent of Police , again Shri Raju and other of thcm died as a result of bullet shots . The case of the 
P . W . D . strikers rushed towands them and threatened them workers in that these two workers were not hit on the road 
not to procecd further. The Superintendent of Police but they wcre near the static tank on thc elevated ground , 
apprchenled trouble and , therefore , took prompt action to It would , therefore, te uscful if I scan the evidence before 
prevent Raju and his followers coming to a clash with the me to And out as to where the workers exactly were at the 
other Andaman Labour Force workers . Hc and the Assistant tline when fire was opened by the police . 
Superintendent of Police scrit away Raju and the Andaman 
Labour Forcc workers aside and advised them to be peaceful 

87 . Where were thc workers on the mound or all over. 
and not to obstruct the Andaman Labour Force workers. 

Reading the evilence of Head Constable Narsingh Bahadur 
The P . W . D . strikers were however not in a mood to listen 

who was a member from the fifle party , hc gays in his croSA 
to the advice of the Superintendent of Police . Then the cxamination that fas shclls were thrown on the open site 
Supcrintendent of Police went back to the District Magistrate . opposite the remctcry on the crowd . According to him cven 

the cine party ran only towarıls the crowd on the mound and 
84 . Order under Section 144 Cr, P . C . Promulgated . 

they weni about 10 to 15 stops ahead on the mound . He has 
Thc District Magistrate on secing this situation pronulgat 

also admitted in his cross- examination that the fire party 
cd an order under section 144 of thc Cr . P . C . The order was hail fired between the Gandhi Road and the gatc of the ceme 
then explained in Hindi as well as in Tamil on tho tery . This was in the case of first overhead firing and also 
loudspcaker. The Assistant Superintendent of Police also in the case of first effective firing. There was firing in an 
explained to thc workers that they should disperse within arch . According to him there were some strikers standing 
10 minutes and if they did not disperse . the Adralnistration on the Gandhi Road 2lBD . He says that the workers were 
would have to resort to force like water jets , tear gas, canc 

not at all on the main road ; on the other hand according to 
charge and cven firing, if necessary. This was at about him , they were on the Gandhi Road side and on the mound 
7-04 hours . According to the Administration , the workers opposite the ccbietery at the time of the first effective Gring. He 
were however adamant and were not wllling to leave their has not been able to explain how the workers who fell on 
places . Some workers from Kanchi however had lcít their the road by the bullet slots came there at the time of the first 
places when the oricr was explained to them , but the other cffective firing. This police man from the riflc party who had 
P . W . D . workers who 2.45embled there stated that they had also npeicd fire , thercfore , hag depogel here that the PWD) 
not committed anything wrong and that they had come workers were only on the mound till the Gandhi Road side 
there only for their stomach ; that therefore, they would and they were not at all on the main road leading to 
only go after their demands were tnet. The case of the Delanipur . 
Administration further is that after a lapse of 5 minutes , 
the crowcd was again warned to disperge. Once again after 

88. Then there is the evidence of one Ilcad Constable Dava 
a further lapse of 4 minutes they were warned . The casc Shanker Pande, who was on luty that moming in the gas 
of thc Administration is that even after the lapse of 10 

squad , This witness also says that he himself threw four 
minutes the workers did not digpcrse . 

sliells and the Reserve Inspector throw the rest of the three 

shells. He says in his cross - examination that he threw one 
85 . Order to use force to dispete the crowd. - Ag the grenade on the main mail opposite the Gandhi Road and ano . 
workers did not disperse , therefore , the District Magistrate ther towards the south on the Gandhi roul and two other 
ordered the Assistant Superintendent of Police to use force yrenades ficar the static tank ; that R . I. Krishnaswiray threw his 
by mcany of water jet, tear gas and cane charge. It appears grenacles on the fnouncl ncar al out the point B markerl on 
that after this orcr water getting was started . According the inap. This witness , however, says that the crown cxten 
to the Adıninistration even after thc pouring of water on ced till the main road . But one is linable to imagine why 
the workers , the workers remained adainant and did not only one grenailc was thrown on the main road and the rest 
move . The case of the Administration further is that the of dic 6 grenades thrown on the mound . According to this 
entire water from thc fire tender was thrown . The crowi witness, therefore , there may be a fcw persons who cxtenıled 
did not still move . Therefore , it was ordered that tear gay till the main road and perhaps that is the reason why use 
shells should be thrown on the crowd. Thereafter 7 tear grenade was thrown that side, But his story is inconsistent 
gag shells were thrown on the crowel, Because , according in written statement . It is significant to notice that he 
to the Administration , none of the crowd moved and dis 

ilid not mention about his throwing one grenade towards the 
persed , therefore , the cane party was ordered to move into main road in his written statement. Therefore even this 
action . On the other hand Shri R . Kaju a carpenter of 

wittiess evidence is doubtful on the point that the crowd 
the P . W . D . (Construction Division ), Port Blair has stated 

extended till the main roadl . 
that he came there at about 5 -00 A . M . that day and found 
the Fire Brigade, police force and other officers there ; that 

89 . In so far as the firing is concerned. Head Constable 
when the workers had collected there , the police asked them 

Narsingh Bahadur says that the first effective firing was made 
to go and sit aside. According to him , therefore , they all 

betwcen the Gandhi road and the gate of the cemetery and 
went and sat aside. They sat on the mound opposite the 

the second effective firing way towanls thc mound opposite 
ccmctcry . His complaint is that he was crossing the nallah 

the ceinetery . Therefore according to this Head Constable 
to go to the mound but the Superintendent of Police pushed 

even the firing was clonc towires the mount Ouly , Heart 
him and told him in an offensive manner that lic as a 

Constable Bhiya Ram Kachup who was on duty on the fire 
Icader should get away. The they all went and gut on 

tener also corroborales theid and ways that he threw water 
the mound . According to Raju , he replieil to the Superin 

on the side of the mound opposite the competcry. For the 
tendent of Police that a big officer like him should not push 

purpose of throwing water on theiu he had to go across the 
an ordinary mazdoor . He says tliat the Assistant Superin 

culvert atid also a path . According to him 800 gallong of 
tendent of Police went to the Andaman Labour Force 

water way thrown . They throw all the water on the front 
workers to call them but they replied that they volunteered 

line of the crowd. This witness has also stated that the 
not to go for work until the demands of the striker were 

canc party wlio were charging the crowd did s only on the 
settled . He says that at that time the Superinendent of 

site opposite the cennetery , ncar about the road and the 
Police loll the workers that they w ]]i have now recourse 10 

nallah . Then there is the evidence of one Head Constable 
law . Then the order under section 144 was promulgated by 

Banarsi Lal who was in charge of the cane party . He corro 
the District Magistrate. The order was cxplained in Hindi 

borates them awl says that they charged the crowd with 
as well as in Tamil . According to him immcdiately after 

cane on the open ground opposite the cemetery. There is 
the explanation the tender was brought near the ciilvert and 

also the evidence of police congtable Anurudh Sharma of the 
water was thrown on the workers there . Simultaneously , 

cane party , He savy that they had advanced ahead on the 
according to him and thc other workers, gas was thrown . 

mount and that they were facing the crowd towards the 
As a result of this fear , the people there began to run 
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gravc yard . Evidently therefore this witty also say that arranged to be done from the Gandhi Road side to the mound 
they had charged the crowil on the moun , In the evilunce side. Even the Superintendent of Policc says that workers rusb . 
of constable Ram Singh of the Fire Brigade party he also cd at the Andaman Lalwur Force workers from the mound . If 
silys that the cane party charged in anarch towards the mound they were on road , they would have rushed from there . All 
opposite thc cemetery . Allliough hc lias not stateil in his these circumstance in iny opinion beyond any shadow of 
written statement that when thicy went to the Phoenix Bay doubt show that the P . W . D) , workers were all assembled on the 
that morning they saw the P . W . D , workers on thc Gandhi mound and they could not have been blocking the road at all , 
Roal or on the main roal towards the Delanipur, he has I am thicrefore led to the abovcsaid conclusion by the OVCT 
given his evilence here contradictory to his statement. Simi. wicin ng evideiice of the Administration themselves, 
larly he has stated here before the Commission that the gas 
party threw two tear gas shells on the main road and on the 

91, Whether strength of police adequate on spot, --We will 
Gandhi Road but he did not mention about it in his writ 
ten statement. The evilence of such witricssc thcicfore įs 

now move to witner circumstance . The District Magistrate 

lias stated that he asked the Superintendent of Policc to make 
not reliable . Now , therefore , so many of the Administration 

the necessary bundopast for the ricxt inorning when he met 
witnesses have stated that the shells were thrown only on thic 
mouwl, that water was also thrown from 

the Superintendent of Police and the 
the firć tender 

Additional District 
only on the mound , that can 

Magistrate in the night and when he drafted the order under 
charge was done only on the 

Belion 144 Ci. P .C . The Superintendent of Police did make 
mound ; one of the Constables who took part in the firing 

the police bandobast in the morning . 
has also stated that the firing was clonc on lhe mound. What 

The learncd counsel 
should be conclusion then ( rom the evidence of these Adininis 

for the workers bay argued here that it was unwise on the 
tration witnesses ? The only conclusion is that the P . W . D . 

part of the Administration to have only a force of ll police 
workers were all on the mound ; at any ratc till the fire was 

constables who were to go in action for cane charging on the 
opened by the police , That is alvo the cuse of the workcrs 

next day to meet an explosive situation . According to him , 
in gencral. The learned counsel for the Allministration invited 

uller the District Magiytrate had come to the conclusion on 
iny attention to the evidence of some witncsses on behall 

the 9th April night liat an order under section 144 Cr. P . C . 
of the workers on this point and argued that the crowil was 

would be necessary on 10th April, 1962 , he ought to have secil 
also on the road. Witness Maha Laxmi, a mazdoor of the 

that sufficient force was available on that day to disperse the 
Anlaman Lalour Force says that none onlookers were on the 

" rowd of about 700 P . W . D , workers, without resorting to firing. 
Delanipur Road unor a maingo lice and he stool with them 

le hay cuntended that instead of posting adequate force , the 
there , . This witness certainly clocs pt say thal the P . W .D . 

police force was very small; according to him large number of 
workers were on the road siilc . Evcil witness Hamza , P . W . D . 

Lolice constables could have been collected during the night 
Fitter , deposes only that the people were running towards 

und a suflicient force could have been posted near the P . W . D . 
LLC Delanipur Road sidc . He is a person who got a bullet 

15 : dowii Therefore , according to him , having taken a 
wound on his right hand . This witness also clocs not say 

wccision to promulgate an order under section 144 Cr. P . C . 
specifically that the P . W .D . workers were on the road side, Le next day morning, the consqucntial decision to keep ready 
Therefore all tlic above sail witnesses certainly disclose" 

Wdhcicnt lorre was also necessary . Hc argues that only 11 
beyond doubt that the P . W . D . workCry were all on the mound 

police constables were posted for cane charging and this 
and not on the road side, 

(lecision according to him was not wise . Hc has vehemcntly 

contended that even if it is granted that the use of the force 
90 . Besides the above cvidence of the police force and others , was necessary at that timc firing could have been avoided if 
We have also the evidence of officers who support iny conclu . 

sufficient canc charging police constables were posted and 
sions. Let us now turn to the evidence of some of the oflicet lined to the purposc of dispersing the crowd. We have, 
and see wliat they say about the place wlicrc thc crowal way . 

thcretorc , to see what cxactly the strength of the police force 
The District Magistrate at first says that the crowil on the 

is at Port Blant and other places on that day because according 
roa. ] side was along the line AB on the sketch , Afterwards w the Icarncd counsel, the Superintendent of Police acted 
however he has slalel that they were not on AB Lul on unwiscly by not bringing alequale force at Port Blair to meet 
AlBl. According to him on this line the P . W . 1) , workers 

the situation on the 10th April , 1962. Could he and the 
hal blocked the entire road , According to him the crowd 

District Magistraie lave avoided the firing which took place 
of workers were along the arch AIGFCAl that is marked on on 10th April, 14627 Could he have collected more force ? 
sketch . This is therefore thc « viilence of ulic District Magis The Supcrmlenilerit of Police has given evidence here that in 
tralc . Turning however , to the evidence of the Assistant his opinion the situa ion was not critical on thc 9th April 
Superintendent of Police Shri Bhagwat Singłı wlio was the 1962; that however, according to him , at that time there were 
man in charge of the firing party , gas party , une party and 5 police stations in Southi Andamans. They were : 
tie fire brigade wc notice that he contradicts the District 
Magistrutc. He also says that the gas shells were thrown on 

( 1) Aberdeen Police Station 
survey number 1959 whiclı ix the open site opposite the 

(2 ) Dandus Point Police Station . 
cerctery . He says that all the seven shells were thrown on 

(3 ) Barbuoflat Police Station . 
the round . Similarly he says that when hic onicted Banarsi 
Lal, the person in charge of the cauc party , to charge , they 

(4 ) Rangal Police Station , 
Crossed the culvert and the Nallah toward the burial ground 

(5) Maya Bandar Police Station , 
and chargeil on the persons towalily the burial ground . The 
persons al point V got some latli hits according to him and 

Al the Aberdeen Police Station which is in Port Blair , the 
therefore thicy ran away. Point V is in the open site . He 

Police fuicc on luut Jay was 49. There are two out-posts of 
Bay , that the cinc party must have gone till about the point 

this police sta in V . Za Chatham and Palargaon . The Histance 
W on the sketch ; that is also on this open site . Although 

butween the r . W . O . store and Chatian outpost 1$ about 
in his examination - in - chief he says that at the time of living 

21 miles and the distance between the P . W . D . store and 
the crowd was ut AIGVIICIA , still he says ill his cross-exami 

labargaon is butween three to four miles. According to him 
nation that lie got the living clone only froid the Gandhi 

the police force at Chatham was cight and at Pahargaon it 
Road side to the burial ground . Therefore cvidently acouril was six . The police stational Dandus Point had a strength 
ing to thiy officer who was in charge of the whole police of one and 12 und ils distance by sea to the P . W . D . store was 
parly he did not get the firing clone on thc public road at 4 miley but by road 20 miles. There were two out- posts of 
all. What does this show ? Ile has also stated that he had 

this Dandus Point and they are Hamfriganj and Tuenabad , 
one watcr tank and thc jet was clirected from about the place 

The sirength of cuch of these out-posts is 6 to 8 . Hamfriganj 
Ol on the skelch lo the place around V in survcy number 

and Tusuabad is about 18 and 22 miles respectively by road 
1849 . Thereforc, even water was thrown on the niound . 

from the P . W . D . store. The other police station at Bamboo 
Evidently therefore the testimony of this material witness is 

Hal is at a distance of threc miles from the P . W . D . store by 
that he lirected not only thc water on the mound but also 6ca and the slicngth there was about 12 . There is one out 
the lathi charge , the gag shells and even the ling. There post of Bamboollat viz. Havelock and its strength was 5 . 
are other witnesscs also corroborating this but I do not pro ifavclock lo Marinc Jetty is about 25 miles by sea . Now 
posc caling in detail with all of thein . Scrutinising there therefore it was argucd that if not all this strength , at any 
fore the evidence of all these inportant wilncsyen who were rate , soins strength , rould have been brought to Port Blair 
in charge of llic police force party namely , Hcac Constable for mnecting the critical situation on 10th April, 1962 . In 
Narsinglılı Bahadur, Head Constallc Daya Shanker Pande, other words thc police force of 6 at Pahargaon , the police 
Head Constable Bhiya Ram Kachup and Head Constable force of 12 at Dandus Point, the police force o† 12 at Bamboo 
Banarsi Lal and also Assistant Superintcudent of Police Shri Alat unit also of other near stations could have been 
Bhagwat Singh , we notice that all the force was uscd on the brougłıt it , reinforcement to the 43 at Aberdcen Police Station . 
mound . If there were some workers on the Delanipur Road 
arca as alleged by tlic District Magistrate on AIBI then 92 . But according to the Superintendent of Police there is 
Burcly thc gas shells ought to have been thrown that xilc also a reserve police force posted at the State Bank and that 
too . Even water ought to have been thrown that side, Cane is 1 and 6 . There is also a police force at the Chief Com 
chargc party could have been sent that sicle to disperse the missioner s office which is 1 and 10 ; at Chatham 1 and 18 ; 
workers. The case of the Administration according to the Marinc Dockyard 1 and 12 , Police wireless Inter - State Station 
District Magiurate is that they had blockel the way there , I and G ; Government House I and 6 ; Collector Guard 1 and 
The cvidence is however to the contrary . On the other hand 6 ; Ma klana 1 and4 ; the strength of the fire brigade was 55 . 
the Assistant Superintendent of Police himself says that not The Superintendent of Police has stated that the fire brigade 
only water was thrown on the mound but also cane charge was manned by the police but it is a separate unit specially 
was done that side. Accorling to him cven firing was trained for fire fighting purposes only . He has, however , 


(PART I- SEC , 1 


28 


THE GAZETTE OF INDIA : JANUARY 12 , 1963 /PAUSA 22 , 1884 


admitted that some of them were originally recruited from ing police at the Secretariat building, offices of the Executive 

Engineers , P . W . D . godown and public reservoir , He has also 
the regular police force , There was also Band Police Unit 

kept some striking force at Aberdeen Police Station and some 
of 29 and a couple of them were originally recruited from 

emergency force at the police lines . There were also two 
the police force . They have also what they call Jungle Police 

mobile parties. Therefore looking to the bandobast order 
who according to the Superintendent of Police are not in 

and the available force I am rather doubtful if the police 
regular police uniforms, They are 850 in number . According 

could have collected more force than was brought at the 
Lo the Super intendent of Police they do not get regular police 

P . W . D . store on that day. 
training. However he hay admitted that he had brought some 
Hush police , who are jungle police, to the tow alter 10th 

97 . Was the loading of GCI shcets necemary on 10th April, 
April, 1962 to do static duty for maintaining law and order , 

1962. - The other contention that was raised by the learned 
Then tre gives out the other stations there strengch but they 

counsel for the labour is that there was no urgency for 
were far away . The Superintendent of Police has also stated that 

removal and loading the G . C . 1. sheets from the PWD. 
the police have two police boats -- one Subhash and the other 

stores on 10th April, 1962 . It has come in cvidence that 
Jawuhar and tiey run at about 10 to 12 knots per hour. He 

actually they were removed later on , on 21st April, 1962. The 
said that cach could accommodate about 12 persons. He says 

learned counsel therefore has contended here that when there 
that he could take morc but if he docs so he would commit 

was no urgency to remove these G . C . I. sheets, this removal 
2 breach of certain laws. However , he admitted that on one 

was done by the Administration nerely as an ex -post facto 
occasion hc has accommodated 24 including the CICW . There 

justification for resorting to force 28 well as for resorting to 
forc it is argued that this force could have been collected at firing. On the other hand the District Magistrate has stated 
Port Blair to meet any critical situation on 10th April , 1962 . 

here that the G . C .I. shects were urgently required for the 
The learned counsel for the workers has contended here that new settlers in the Andamans and that these sheets were re 
it was their duty lo collect a large force to avoid firing on quired for the purposes of housing them . But the point is 
the next day. In that so ? The learned counsel for the Ad whether they could have avoided the loading or the Temoval 
ministration has replied that the P . W . . workers were every of the G . C .I, sheets on 10th April, 1962 or even delayed by 
where in the islands and that therefore it was not possible for one or two days. It lies come in the evidence of the Store 
them to bring all the police force of the island to Port Blair Keeper Shri Sharina who is examined on Dchalf of the Com 
on that day ; that otherwise , according to him , the Muffasil mission that the P . W . D . store had an indent of the G . C .1 . 
area could have been without police force. The learned shcets from the Revenue Department on 31st March , 1962. 
counsel for the Administration therefore contenils iħat large The indest is on record . The storckeeper has received a 

Ictter from bis Executive Engincer to open the store on 8th 
number of police force in those circumstance could not have 

April , 1962 and give them 120 tons of sheets. It must be 
been brought to Port Blair on that day . He has also furnished 

reincmbered that 8th April, 1962 was a Sunday, Shri Sharma 
a chart of the strength of the armed force al Port Blair on 

has stated that on that day he handed over these goods to 
that day . According to that chart there were police forces 
posted as follows: 

the Revenue Department. It appears that 40 Labour Force 

workers had done this work of removal. He, however, says 
99 . Collector Guard (2 and 7) ; at Government House ( 1 that this is the time that the Revenuc Department has in . 
and 6 ); Marine Guard (2 and il ); Chatham Guard (2 and dented the G . C ,1 , shects from the Stores and before that they 
18 ) : Inter- State Police Wirclens Guard ( 1 and 4 ); Secretariat had never indented such shcets at all. According to him 
and Bank Guard (4 and 12 ); Malkhana Guard (1 and 3 ) ; they finished taking away all the itidenied G . C .I, shects on 
Hospital Guard 18 and 7) ; Prisoners Escoil (4 ) ; Jungle 15th of July , 1962, hut the first removal after 9th of April 
Guard ( 4 and 1) ; Special Guard (4 and 13 ); Phoenix Bay way only on 21st April 1962. It is the contention of the 
P . W . D . Godown Guard ( 1 and 5 ); Aberdeen Police Station Administration that this delay is all due to the difficulties of 
( 10 ) ; Orderlics (38 ): fixed dutics in police hcadquarters (4 light crafts which are used to carry thcsc shects. All these 
and 8 plug one Sui - Inspector) and two Assistant Sub - Inspec circumstances show that the removal continued till 15th of 
tors for emergency duty (4 and 24 plus onc Inspector, two July, 1962 , Now do these circumstances show that there was 
Sub - Inspectors and three Assistant Sub - Inspectors) . 

any urgent necessity of removal of the G . C . I, shects on 10th 

April , 1962 ? Could the Administration not have avoided the 
34 . Now the point is whether all this force plus the force alleged explosive situation on 10th April, 1962 by not remov 
of the neighbouring pollce stations and the outposts could 

ing these shects on that day or even a few days later? If 
have been brought to the P . W . D . store and bring avoldcd ? 

thic P . W . D . workers had gathered on the openi site opposite 
The Gring squad which was brought to the place of incident che cemetery , was it not due to the fact that the Labour 
was in the beginning five. The lathi charge party consisted 

Force workers were also present and were engaged by the 
in the beginning of only 7 . Is this number adequate and 

Administration to go to the P . W .D . stores and do the work 
could this number have been increased or could it not have 

of removal of the G . C .I , sheets? Could it have been avoided ? 
been ? The strength of police force posled certainly was in 
adequate . But looking to the number of police force all 

98 . It is in eyldence that about 500 workers left the 
over 1 an of opinion that it could have been possible to 

Secretarial premises on 9th April, 1962 and had gone to the 
bring at least somne inore police force from the different 

P . W . D . store when they came to know that the Administra 
points. If the Administration had imagined that an explosive 

tion had engaged some Andaman Labour Force workers to 
situation would occur ncar the P . W . D . godown after the 

remove the c . C , 1 . sheets. Actually about 1500 workers had 
promulgation of the section 144 order , it would have been 

aggerabled in the Secretarlat that day. They were dispersing 
better if they had at least brought, if not in large numbers , 

at about that time when this information was received by 
at least an adequate number from thosc points . But could 

ther at the Secretariat premises. Becauase they got this 
they have brought ther . Looking into all the figures of the 

information , therefore , about 500 workers went to the P . W . D . 
police strength it appears to me tliat the cane charge party 

stores and found the Andaman Labour Force workery there . 
could casily have been a bigger party . We have seen that 

Evidently therefore it is clear that the P . W . D . workers had 
the strength of the P . W . D . workers was about 500 to 600. 

gathered there because they gained an impression that the 
The cand party was one Assistant Sub -Inspector, one Head 

Andaman Labour Force Workers were engaged as black - legs 
Constable and 11 Constables, This force certainly in my 

and were doing their duties to smash their strike . They 
opinion was inadequate . 

perhaps thought that the black - legs would impede the 

decision unfavourably in respect of their demands. They 
95 . But the case of the Administration is that they could could not therefore have gathered there on 10th April, 1962 
not have left the other points unguarded and therefore it if the Administration had not engaged these Andaman 
was not possible for them to bring more force . According Labour Force workers to load the G . C . I. sheets from the 
to a report subtuitted by the Assistant Superintendent of godown . If the P . W . D . workers had not gathered there on 
Police Shri Bhagwat Singh the following force was present 9th , they would not have also asembled there in the 
there at the P . W . D . store on 10th April, 1962. There were morning of 10th April, 1962. The main purpose of their 
two unarmed Inspectors. In the cane party, there was onc agsembly was to see that the Andaman Labour Force workers 
Assistanı Sub- Inspector, one Head Constable and 11 Consta should not do their work and should not thus create 
bles; in the gas party there was one Inspector, one Head difficulties in the matter of their demands. The point, 
Constable and two Constables and in the Rifle party there 

therefore, is whether such a situation could have been 
was onc Sub - Inspector , one Assistant Sub - Inspector and one avoided . It appears to me that the Administration could 
Head Constable and four Co18Lables. In the fire brigade have easily avoided this situation because in my opinion 
party there was one Head Constable , one L . H .C . and 5 nothing dangerous could have happened if they had waited 
Constables. Therefore looking into all these figure the 

for 3 - 4 days more . It may be , that if they had waited for 
strength was certainly inadequate . But the Administration 

a few days more thc excitement amongst the P . W . D . workers 
says that they could not leave other stations unguarded in 

would have died down and the situation that was created 
such scrious situations. The argument of the learned coun . 

on 10th April would not have come into existence . In fact, 
sel for the workers appears to be very attractive ; but the 

It appcars from the evidence and circumstances cited above 
Administration chosc not to draw upon other point and 

that the G . C . I, sheets were being removed till 15th of July , 
perhaps it could not have brought sufficient strength to cope 

1962 . The removal after 9th of April of these sheets took 
with any critical situation on that day, if they did not desire 

place on 21st April, 1962. There is no evidence on record 
to leave unguarded some points . If they had taken a risk of 

to show that sotae catastrophy had occurred because of the 
bringing reinforcement from other guarded points , they could 

late retpoval of these sheets. It is urged that these chcete 
however have brought some more force. But they did not 

were required for the housing of the new settlers in the 
take any risk , 

Andaman Islands and therefore thesc sheets werc urgently 

nceded . Surely those sheets could have been removed and 
96 . Looking to the bandobast order of the Superintendent without any hardship to these new settlers, 
of Police it appears that he has done the bandobast by post 

three day ! 
later . In fact these were removed , whatever may be the 
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reayon , on 21st April, 1962 and with no damaging results . onc or two days more and allowed the workers to sit there 
All thenc sheets actually were being removed till 15th of obstructing the Andaman Labour Force workers it would have 
July , 1962 but llockung untoward had happened . These amounted to paralysing the Administration and allowing them 
circumstances, telclore , lead me only to the irresistible to take law into their own hands . Moreover , according to the 
conclusion tliat the Administration could casily have delayal District Magistrale, he thought at that time that this obstruc 
the removal of these shcets by a few days . Because they tion would extend to other workers in industries such as 
had not chosen to delay the removal of these sheets, there Chachum and Marine because they rcceivel information about 
fore , in my opinion the allege I ugly situation was created . this. He has further stated that lic had not even waltcd till 
That situation was therefore , created on account of this the noon or till after 7 .00 A .M . becausc according to him 
indiscreet Acl of their . It would have been better if they there was no prospect of any improvement in the conduct of 
choye to be discreet ratlıcr than valourous. 

the workers who were squatting therc. He has further stated 
that this opinion of his is in the background of what happen 
cd on the 9th and 10th morning . He explains that the autho 

rities reported to force because the crowd failed to disperse 
99 . Connection between Incidents of 9th April , 1962 aud 

although section 144 Cr. P . C . was promulgated . According to 
10th April 1962 . - The Icarned counsel for the workers has 

him , because they did not disperse within 10 minutes therefore 
also contended here that the incidents of 9th April 1962 

he had to use force . The point now therefore that is raised 
coull not properly be stated to be connected with the firing 

by the lcarned counsel for the workers is whether it wag 
on 10th April , 1962. According to him there is no causal 

necessary immediately to employ force . Under section 127 of 
councction of these incidents with that of firing. On the 

the code of Criminal Procedure any Magistrate may command 
other hand the learned counsel for the Administration has 

any unlawful assembly or any assembly of 5 or more persons 
replied that the firing is nothing but a continuation of the 

likely to cause disturbances Or brcach of the public peace , to 
incidents that took place on 9th April, 1962. 1500 P . W . D . 

disperse and shall thereupon it jg the duty of members of 
workers gathered in the Secretariat premises on 9th April, 

such assçindly to disperse accordingly . Thorclore the plain 
1962 in the morning . The authorites managed to persuade 
the workers to dispersc , They dispersed at about 2 -00 P. M . 

meaning of this section is that wlien it appears that the beha 

vjour of the persons who constitute unlawful assembly is such 
While in the premises of the Secretariat there were obstruc 

as to indicate that is would be thc active party to the dis 
tions to the transport vehicles of the officials. Because the 

turbance of the public pcace such an assembly may be ordered 
workers whilc dispersing learned about the Andaman Labour 

to disperge . 
Force workers at the P . W . D . stores, therefore , some 500 of 
them went that vide, They found the Andaman Labour Force 
workers there , ready to go for work . They had therefone 
threatened the Andaman Lalxur Force workers and asked 

101, The District Migistrate having promulgated the order 
them riot to go for work in the P . W . D . stores. The Andaman 

Under section 114 GT, P . C . took upon himself thc responsibility 
Labour Force workers were there till late in the cvening and 

of dispersing the unlawful assembly immediately . The 
the P . W .D . workers also were there . In fact a few of them 

District Magistrate to whose discretion the law leaves the 
also remained on the mound during the night between 9th 

cluty of Jispersitig assemblies must of course act upon his own 
April 1962 and 10th April 1962 . In the morning many more 

opinion one way or the other and if his opinion is on the 
P . W . D . workers gathered there and the Andaman Labour 

ground that the breach of public peace would be caused . But 
Force workcrs were also brought there to do the work . It 

the point is whether the P . W . D . workers at this moment were 
is the casc of the Adininistration that the P . W . D . workers had 

acting in such manner ay would likely to cause brcach of 
prevented these Andaman Labour Force workery from doing 

peace . Could he not waited for some time and tire them out ? 
their duly . Therefore an order under section 144 of Code of It appears to me that 26 long as the Andam211 Labour Force 
Criminal Procedure was promulgated . The workers did not 

workers were there , face to face with these P . W . D . workers the 
disperse ; thereforc force was einployer and ultimately an 

P . W .D , workers would most probably have been in an excited 
order to open fire was given . It appears that there is all the 

mool. But then Shri M . Kumaramangalam , the lcarner 
connections belween the conduct of the workery on 9th April 

counsel for the workers says that they were not violent; that 
1962 and also the incidents that day and the incidents of 10th 

they coull not therefore be said to be an unlawful assembly . 
April 1962 . Although the concluct of the workers on 9th April 

In iny opinion this is not quite correct. Under section 144 
1962 could not be said to have any causal connection with the 

of the Indian Penal Code an assembly of 5 or more persons is 
firing still the conduct of thc P . W .D . workers on 9th would 

designittecl an unlawful aggcmbly if the common object of the 
show their state of mind. Therefore , in this sense because 

persons composing that assembly is LO Over -awe by criminal 
the state of mind of the workers who were excited on 9th 

force or show of criminal force any public servant in the 
April 1962 became more excited when they saw that the 

Mercine of the lawful power of such servant or to commit any 
Andaman Labour Force workers were engaged by the Aclininis 

offence or by means of criminal force or show of criminal 
tration to the work of loading at the P . W . D . stores . " There 

force to compcl any person to do what he is not legally bound 
fore , there is continuity of the incidents on 9th Apri] 1962 

to do or to omit to do what he is legally entitled to do . It 
and 10th April 1962. All the incidents are due to demonstra 

appears to me that if the P . W . D . workers were over-awing the 
tions. In this sensc therefore I think the incidents of 9th 

Labour Force workers and were in that way compelling them 
April 1962 are connected with the incident of firing on 10th 

to omit to do their duties then they could be said to be an 
April 1962. All the incidents were the result of their demands 

unlawful 93cmbly . According to thc Administration , the 
and also demonstration . 

workers were preventing the Andaman Labour Force workers 
from doing their duties by threats . The learned counsel for 

the workers has argued here that the Administrative authori 
100 . Order under section 144 Cr. P . C . and use of force im 

1lcy who werc present there , were conditioned to exaggerate 
mediately , – Coming now to actual promulgation of the order 

whatever the P . W . D . workers said or whatever way they acted . 
under section 144 Cr. P . C . the District Magistrate stated that 

According to him , therefore in this condition of mind they 
when he found some workers under the leadership of Shri 

believe the acty of the workers to be the threats. He argues 
Raju rushing towards the Andaman Labour Force workers and 

and says that the workers never prevented Labour Force work 
threatening them not to go for work he had no other alter 

ors because not a single Andaman Labour Force 
native but to promulgate th in order . There is no doubt that the 

worker was touched and that none of the Labour 
District Magistrate hay power to issue such an order in urgent 

Forre workers supports the case of the Adminis 
cases of apprehended langer. The District Magistrate in his tration , he thercfore argues that actually the P . W . D . 
evidence has stated that he felt that it would not be advis workers were mcrcly asking for the gympathy of the Labour 
able to arrest the workers and therefore he had passed this Force workers and the Labour Force workers had acceded to 
order . According to him , the Superintendent of Police also their requests and voluntarily did not go for work . He further 
was of this view . Now having promulgated the order his main 

contands that not a single Andaman Labour Force worker 
concern was to disperse thc workers from that place . The had come to thç teacue of the Administration to support their 
learned counsel for the workery has argued here that after 

casc . On thc other hand many Andaman Labour Force work 
having promulgated this order , was there any urgency of im crs had comc and had corroborated the story of the P . W . D . 
mediate recourse to force? According to him , the use of force workers by stating that the P . W . D . workers were merely peace 
immcdiately after the promulgation was unnecessary . He con fully picketing the place . According to him , therefore, there 
tends here that there is nothing on record to show that the 

was neither any violent act committed by the workers nor 
state of mind of the workerg was such at that time which woull Their frame of mind was in any way violently excited . The 
indicate violence . He argued that the workers were very peace . leurn d counsel also invites my attention to the statement made 
fully picketing there and they were actually squatting on the by thc Ilonourable Minister for Home Affairs, Shri Lal Baha 
mound there and that the workers were neither violent for dur Shastri, on the floor of the Parliament, The Hon ble the 
Intending to be violent. He has further stated that there Minister hail stated that on the morning of 10th April the 
was at that time neither any stone throwing nor any physical District Magistrate and the Superintendent of Police were 
violence nor was there any attack or attempt to attack the there al about 5 ,30 A .M . and then over 200 workers were still 
Andaman Labour Force workers or the police , According to 

squatting near the P . W . D . stores in an hostile mood . There 
him , therefore , there was neither any danger of any property fore Shri Kumaramangalam argues that the P . W . D . workers 
being destroyel nor any officer or the police force being in were micrcly squating there and they watc not violent. For all 
jured . The learned counsel therefore complains that there these reasons, therefore , he contends, that there was absolutely 
was absolutely neither any justification 110 . ncccssity for imme. fle necessity of employing force immediately. It appears to me 
diately making arrangements to use force to disperse the that having created an ugly situation by cngaging the Anda 
Crowd . I recalled the District Magistrate and asked him man Lalour Force workers to do the job at the P . W . D . stores , 
several questions. He was asked as to why he did not wait for that situation could not havc changed even if the District 
one or two more days . He answered that if he waitcil for 

Magistrate had waited for some time of days after the promul. 
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gation of order under section 144 Cr. P .C . there . The P . W . D . 
workers also would not have moved from that place as long 
as the Andaman Labour Force workers were present there . In 
my opinion , therefore , if it is true that the P . W . D . workers 
were obstructing the Andaman Labour Force workers that 
morning , there was no other alternative left for him but to 
employ force. He could have waited for some time but since 
he has chosen to disperse the workers at once . I taink no body 
would find fault with the District Magistrate . 

102 . P . W . D . workers obstructed Labour Force workers. 
The point therefore that will now have to be considered 
is whether on the morning of 10th April, 1962, the P . W . D . 
workers were preventing the Andaman Labour force workers 
to do their duties. 

103 . It is in evidence that the workers on the 9th when they 
assembled in the Secretariat had no leader. Evidently there 
fore there was nobody who could guide them properly . When 
they got information that some Andaman Labour Force work 
ers had gone to the P . W . D . Stores to do work in their place , 
about 500 of them went straight from the Secretary to the 
P . W . D . stores. The P . W .D . workers did obstruct the Andaman 
Labour Force workers on 9th April 1962 from doing their 
duties at the P . W .D . stores. The strikers remained there till 
the evening . The Andaman Labour Force workers also 
remained there till that evening . The Andaman Labour Force 
workers were then asked to go away without doing any work . 
Some of the P . W . D . workers, however , remained near the 
P . W . D . stores, on the mound for the whole night . The case of 
the workers is that those were the workers from outside and 
who had no other place to go and sleep . But at the same 
time there is evidence that the P . W . D . workers remained there 
the whole night because of apprehension that the Andaman 
Labour Force workers might be engaged to work in the P . W .D . 
stores. No wonder therefore that these P . W . D . workers were 
still there and they were determined to see that none others 
should work in their stead at the P . W . D . stores. With this 
determination , therefore , they remained there . Early in the 
morning the District Magistrate arrived at the scene. Their 
number increased to 500 /600 workers. The District Magistrate 
found that some of the workers had rushed on the Andaman 
Labour Force workers when the Superintendent of police and 
the Assistant Superintendent of Police went to bring the 
Andaman Labour Force workers. That is the evidence of the 
Superintendent of Police and the Assistant Superintendent of 
Police . 


workers to be present there . In fact about 100 or more re 
mained during the night there . What does this show ? It 
shows evidently that they were there not for peaceful picket 
ing but to see that none goes in their place to work in the 
P . W . D . stores. In my opinion , therefore , these circumstances 
clearly show that the P . W . D , workers, even in the morning of 
10th of April, had threatened the Andaman Labour Force 
workers not to do work and it is therefore quite possible and 
probable that they must have rushed from the mound to see 
that no Andaman Labour Force worker goes for work in the 
stores. Such threats do come within the mischief of section 
141 I. P . C . If this is the circumstance then in my opinion , the 
District Magistrate , as he chose to employ force immediately , 
was justified in employing the necessary immediate force . The 
contention of the learned counsel for the workers on this point 
therefore appears to me without substance. 

106 . It is common ground that after the promulgation of 
the sectiơn 144 order , the order was explained to the workers . 
They were asked to disperse within 10 minutes. They were 
warned several times both in Hindi and Tamil. There are 
a large number of Tamil speaking workers in the P . W . D . 
There is no dispute on this point. 

107. Order for use of force. - The District Magistrate says that 
he asked Shri Bhagwat Singh to use force when the crowd 
did not disperse . According to him , Shri Bhagwat Singh told 
the crowd that they should disperse. He says that 40 to 50 
P . W . D . workers left the crowd as water jet was thrown on 
them . According to him , after the entire water from the fire 
tender was thrown , tear gas shells were thrown . The District 
Magistratę say that the tear gas also had no effect on the 
crowal. People before whom the tear gas shells fell, according 
to the District Magistrate, moved only a few steps away but 
did not disperse. The District Magistrate says that when the 
tear gas also was of no avail the cane party was asked to go 
into action . He says that when the party had hardly gone 
into action , the crowd started pelting stones and glass bottles 
on the police . As a result of this stone throwing, several 
members of the police force were injured . On the other hand 
the case generally of the workers is that the police almost 
simultaneously started throwing water and throwing gas shells 
and thereafter cane charging . But that does not appear to 
be true. Normally the officers would not do such acts simul 
taneously . It is not alleged by the workers that there was 
any Vindictiveness on the part of the officers. If that is so 
then I would hesitate to believe the evidence of the workers 
when they say that the authorities simultaneously used all sorts 
of forces together . On this point therefore I would rely on 
the evidence of the large number of witnesses of Administra 
tion who were examined for the purposes of proving this 
fact; there is no reason why they should not be relied upon . 
Therefore , I have no doubt that the use of water , the use of 
gas shells and the use of lathi charge was done one after the 
other . 


104 . The Superintendent of Police says that Shri Raju was 
on the mound and when he and the Assistant Superintendent 
of Police went to the Andaman Labour Force workers, Raju 
and his 40 workers had rushed to them . The workers asked 
the Andaman Labour Force workers not to go to the work spot. 
The Andaman Labour Force workers complained that they 
were unable to proceed to the work spot because they were 
threatened and obstructed by the P . W . D . workers. The Supe 
rintendent of Police immediately apprehended some trouble . 
Therefore the Superintendent of Police prevented Shri Raju 
and his followers to come in clash with the Labour Force men . 
The Superintendent of Police sent aside Raju . There is also 
other evidence on record on the point of this obstruction . Shri 
Hardayal, Overseer of the Andaman Labour Force workers cor 
roborated the evidence of obstruction by the P . W . D . workers. 
He says that all the P . W . D . workers were angry and were 
obstructing the Andaman Labour Force workers. Then there 
is the evidence of Sarish Chander Samaddar , Javabdar who also 
corroborates in material particulars the obstruction by the 
workers. According to him they did not allow them to go 
forward . He says that they had not physically obstructed 
workers but by threats they were preventing them . Then 
there is the evidence of Shanmugham Tevar. He also corrobo . 
rates the above said evidence . On the other hand there is the 
evidence of the Andaman Labour Force workers which show 
that they were not prevented S / Shri M . Ramachandran , Aru 
mogam , Doraiswamy and other Andaman Labour Force work 
ers deposed that they were not prevented by the P . W . D . work 
ers at all; that the P . W . D . workers, merely requested the Anda 
man Labour Force workers not to go for work in their place . 
According to these Andaman Labour Force workers, the P . W . D . 
workers were all peaceful. 

1.05 . Now the point is whose evidence is true . Is the evi. 
dence of witnesses on behalf of the Administration true or is 
the evidence of the Andaman Labour Furt : wirkers true? 
The Andaman Labour Force workers did chin : to the work 
spot after giving a role call as usual. They al. came for work . 
They were detailed to do this work . Thi 

yici that they 
were to work at the P . W . D . stores. I ne to the 
work spot. They remained there for long. Why should they 
come from their places to the P . W .D . sto js Ivey did not 
want to work at the P . W .D . godown ? Thm ist have cer 
tainly come there to do their duties . It is possible that they 
were persuaded out of sympathy not to wo : ä b . ciuse of the 
requests of the P . W . D . workers . But was . t ar puest or was 
it a threat? There is no reason why the ji alır and the 
oversier depose falsely against them . Adoi : 1 the P . W . D . 
workers had no leader at all at that tim : If they wanted 
merely to peacefully picket, it was not ncce war for 500 / 600 


108. The case of the Administration is that because of the 
throwing of water , nobody moved . It is further their case 
that after the tear gas was thrown nobody moved . Therefore , 
according to them they had to bring into action the cane party . 
On the other hand the case of the workers is that after the 
water was thrown they began to disperse and when the gas 
shells were exploded, the eyes of many of the workers were 
affected . They therefore say that they were trying to ran away 
hither and thither but in this confusion the police opened fire 
on them . It would be too much for me to believe the version 
of the Administration when they say that none of the workers 
moved from their places when water was thrown and then tear 
gas shells were exploded . In the ordinary course of conduct, it 
water was thrown on this gathering of 500 /600 and if gas sheils 
are exploded amongst them , many of them would leave the 
place and run away . After all human nature as it is, people 
would not like to risk themselves and expose themselves to such 
precarious conditions . I have therefore no doubt in my mind 
that after tear gas was thrown , if not many, at least quite a 
few must have left the place . This conclusion is supported by 
the evidence on record which shows that 7 of the P . W . D . 
workers were affected by the tear gas and they were treated by 
the Medical Officer there . The case of the Administration 
therefore that none of the workers was affected by tear gas 
and therefore they did not run away is without ground . I am 
of the opinion that quite a few of the workers must have 
left the place and must have gone towards the cemetary as is 
stated by most of the workers. 

109. Firing ordered .-- The case of the Administration , how 
ever , is that because the crowd did not disperse although they 
were asko ! to disperse even after the throwing of water and 
gas shells, therefore , the cane party went into action . Shri 
Bhagwat Singh says that he asked the Reserve Inspector Shri 
Krishnaswamy to call the cane party and he in tum ordered 
Head Constable Banarsi Lal to form up for cane action . This 
witness says that the workers then started pelting stones on 
the police . The stones started coming from all directions 
where the P . W . D . strikers had assembled . The shouting from 
the strikers had increased . He says that the cane party crossed 
the culvert and the nallah towards the burial ground and 
charged at the workers, till the point B shown in the sketch . 
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Shri Bhagwat Singh says that stone throwing had also increased 

114 . The District Magistrate Shri B . K . Halve has given out 
at that time. He ways that some of the workers were hit as a 11 details the incident of firing. He has stated that when 
result of lathi charge and thcy had fun away . But according the cane party had hardly gone into action , the crowd glatted 
tu him these prsons joined the other strikers who were throw pelting stones and glass bottles on the police , that the road 
ing stones. Sone others hall also entered the burial ground. leading m Dclanipur was completely blocked by the P . W . D . 
fle way that the stone throwing was very heavy; that bricks washers; that they were trying to pacify the crowd ; that 
and bottles were also thrown , that thereforc fading this situa because of the stone throwing several members of the police 
tion , the canc party was called back . He says that the Superin force were injured . He has also received two hits and be 
tendent of Police and the District Magistrate were requesting S . P . too received hits . As the stoning continued , therefore he 
the strikers not to throw stoncs . He says that Head Constable asked the A .S . P . Bhagwat Singh to bring the firing squad in 
Bhiya Ram Kachup and Constable Ram Singh of the Fire position . According to him , because of the aggressive attitude 
Brigade wore hit with stones . The Superintendent of Police of the mob he asked the A .S . P . to withdraw the cane party 
and the District Magistrate were also hit by the stones . Am ] to warn the crowd that firing would be resorted to 
four or hve persons of the cane party, Head Constable Dayı unless they dispersed . He said that instead of dispersing at 
Shanker Pandc of tear gas squad were also hit by stones, that time, the crowd started advancing and condnued to 
Inspector Kishen was also hit . He fell down . Hc was, throw stones; that this was in spite of thc warning given to 
thercforc , removed from the spot. According to this witness , them by Shri Bhagwat Singh . According to him the crowd 
the situation therefore became very tense . He then continues was violent and was advancing and therefore he had ordered 
to state that the crowd began advancing and attacking the Bhagwat Singh to order firing . The firing party was at point 
police . In this situation , according to this witness, the 

JK shown in the sketch . They were standing in an arch like 
District Magistrale ordered him to get the fire party . The 

FIRING OPENED 
fire party was, therefore , brought near the mark JK on the posltion , A . S . P . Bhagwat Singh ordercd the firing party to 
sketch . This williess gave a warning to the strikers in Hindi open fire , one round each over the head of the crowd . The 
that they are now going to open fire unless they disperse . wing party consisted of 5 copetable including a head constable . 
Tlie crowd according to him did not listen to him . There 

They hircu overhead and stopped . This firing, according to 
forc , they had to open fire . This is also the version of the 

the District Magistrate , had no effect and the crowd did not 
other witnesses exainined on behalf of the Administration . 

diypurse. On the other hand the crowd was advancing. 
Tlie Administration has also examined the police constables 

Therefore an effective firing was ordered by the A . S . P . When 
who were members of the party in the gas suad as well as 

this urst effective firing Wall opened , he saw two persons falling 
in the lathi party . 

downl, According to him they fell on the main Road on 
110 . Shti V . Krishnaswamy, Reserve Inspector , has given a 

ponts L . & M . marked on the map . The District Magistrate 
report to the Station l-louse Officer , Aberdeen , of the injured 

says that there was a temporary lull in the crowd after the 
police force on Ilth April 1962 al 7 -00 A . M . That is on record . 

tirst effective firing. Therefore the police party went forward 
That report shows that 19 persons were injured . Therefore, 

to pick up the fallen persons. Thc District Magistrate gays 
19 members of the police force appcared to have been injured 

that some of the men in the crowd also came forward at that 
at first. Besicles these members of the police force , it appears 

time and caught hold of the persons who had fallen on the 
that Shri B . K . Halve , District Magistrate as well as the Supe 

road and obstructed the removal of that person from that 
rintendent of Police alou got stone hits. It is truc the injuries place . The crowd again , acconding to the D . M ., resuined 
on everybody were of minor nature . They were either abra 

Blonc- throwing , Just at that time a truck came from Delani 
sions or contusions. Thc fact however is that so many mem 

pur siuc with reinforcement of police force and passed that 
bers of the police force were injured . 

crowd . The truck stopped there. The District Magistrate 

says, that the crowd pelto stones on this truck too . Becausc 
111 , On the other hand the case of the workers is that they of soning, the police personnel in the buck had to jump out 
ncither throw stones nor any broken bottles . Their story in from the front side to avoid hits . The D . M . says that even 
general is that they were peaceful and they had neither com the arrival of the police reserve force did not make any 
mitte any violence nor had any intention of committing vio change in the mood of the crowd ; that on the other hand , 
lencc . Now , therefore, we have to sce what exactly is the truth . the workers continued the throwing of the stoncs and also 
Although a large number of workers say that they had not advanced towards the police. One A .S . I. Bhawani Dutt came 
thrown stones, yet these are quite a few who have all stated In that truck and while getting down his facc was hit. The 
that the stones were coming from the side of the cemetery reserve Inspector Krishnaswamy also got a hit . According to 
where the workers were that a few from amongst the police him the other police constabla were also hit. He therefore 
party might have been injured . Some of the workers who have ordered Bhagwant Singh to open fire again . At the time of 
stated so in their written statements have omitted to state this the second effective firing two more constables joined the 
tact in their depositions here . Devadas Vcda Mathu , Gopalan , firing squad . They came in the truck ; therefore the nuruber 
Sri Krishnan , Gangadharan and other workers of the Sarvajanic of the tiring squad this time was 7 instead of 5 . They were 
Nirman Vibhag Mazdoor Sangh have stated about the stone oruercu to be two rounds cach . The crowd thereupon 
throwing . Therefore there is evidence also of the workers, dispersed . The people injured were put in the ambulance 
although of a different group , who deposed that there was Vali and later taken to the hospital. This is thercfore the 
stone throwing on the police . I have also made an inspection story of the circumstances under which the three firings 
ol the scene of incident and there were stones and even some were opened . 
glass bottles lying here and there . My inspection notes are 
in the appendices IV and V . Therefore here is corroboration 

115 . My second term of reference is whether this firing 
to the cvidence of witncS& Cs on behalf of the Administration , was justilied and necessary . 
112 . Besides this evidence, there are also the injuries found 

Necesity and justification -- I have tactioned in details the 
on th se officers as well as the membery of the police force , 

principles in Part II on this point. The principlc in brief 
They have also given evidence on those facts. Their medical 

is that every person has a right, subject to the restriction 
certificates are on record . Thercforc, these injuries algo cor 

containol in Acction 99 I. P .C . to defend his own body and 
roborate the cvidence of the Administration , In my opinion 

the body of any other person against any offence affccting the 
tlicrcfore, I have 110 doubt that there was stone throwing on 

human body. Section 99 80 far as it is relevant, provides 
chic police by the P . W . D , workers during the process of canc 

that the right of private defence in no case extends to the 
charging. In fact , it appears from another statement filed by 

inflicting of more harm than it is necessary to inflict for 
the Administration that in all , after all the incident was over , 

the purposes of defence. The extest of the right is dcfind 
there were about 30 members of the police force including the 

in sections 100 and 101 I. P . C . So far as the facts of these 
District Magistrate, who were injured by stone hits. There 

proceedings are concerned , it is sufficient to say that it 
forc my conclusion is that the P .W . D worken did throw 

extends to the causing of any barn , even death , to the 
stones, brick bats and glass bottlcs as a result of which large 

usallant in the case of an assault which may reasonably be 
number of police force was injured . 

causing apprchcnsion that death or gricvious hurt will other 

wise be the consequence of the assult ; and to the causing of 
INCIDENTS OF FIRING 

any harm other than death in other cases. Now . It is the case 

of the DistŢuţ Magistrate that firing was ordered because 
113 . Nature of evidence . On the question of actual firing, there was reasonable apprchcnsion that the life of the 
apart from the oral eviclerice of the superior officers and the oificers and is the life of the police force was in danger . 
ollicers who actually ordered the number of rounds and the According to him , therefore he had ordered to open fire, 
police men who carried it out, there is also oral cvidence of Now in oruer to bec whether this firing was justified and 
thc workers who are injured as a result of the firing, or gas necessary w : will bave to find out whether the District 
shells and lathi ( harge , Tinportant evidence is also furnished Magistrale had any reasonable cause for the apprchension 
by the hospital record . There are injury certificates by the that death o grevious hurt would be the consequence 
medical officer of tlic Government hospital, Port Blair, on as a result of the advance by the crowd and also as a result 
record . Import pieces of evidence is also furnished by the of the throwing of the stones by them . The case of the 
Occurrence report maintained by the Aberdeen Police Station . Administration is that there were only few members of the 
There are also reports sulmittel by the District Magistrate to police force . In all on that day at the spot there were three 
the Chief Commissioner and the Administration s report to inspectors, 1 sub -inspector and two A .S .Is, 4 head constables, 
the Ministry of Home Affairs Government of India . Besides 1 L , H . C . a . 22 constables. They were latcr increascd by 
the above cvidence there is also a copy of the Lok Sabha a reinforcement of 1 and 8 cane party and 2 armed constables 
Dcbatcs where in the Hon ble Minister for Home Affairs and one A .SI. The total number of workers was about 500 
Shri Lal Bahadur Shastri made a statement on the police to 600 . The case of the Administration is that thc crowd 
firing in the Andaman Islands. 

during the cane charging became violent and began to 


police cosy a subz2 compris 
cane bere of 
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throw stones towarıls thc police force. We have not been 

117. Evidence. - Besides the evidence of the D .M . there is 
able to get a clear picture as to how many of the mcmlcro also the cvidence of the S. P . Sluri P , S , Narsimhachar, Inspector 
of the police force were exactly injured before the first firing, V . R . Kishien , A .S . P . Bhagwat Singh and other police officers. 
but thcrc is somc rough cvidence on this point. The casc There is also the cvidence of the H . C . Narsing Bahadur of 
of the Administration further is that about 19 incmbers of the Rifle party, H . C . Daya Shankar Pandey of the gay party 
the police force were injured ; that could be seen from the and H .C , Bhayya Ram Kachup of the fire tender. All these 
report of the R , I. V . Krishnaswamy and it is on record . Most witnc.ist s corroborate the evidence of the D . M . There is 
of injuries wetu (of course minor. They were contusions als crough other cvidence led by the Arlininistration and 
and abrasiofis . But it is argued by the learned counsel for all that evidence corroborate in all material particulars llic 
the Administration that the police force was comparatively xove said cvidence , On the other hand all the witnessed on 
insignificant and the crowd was big . Therefore he argued behalf of the workers dcpose that they were neither alyanc 
that because the crowd Lecline violent and way advancing ing nor they were throwing any stones on the police. They 
towards the police force, the crowd of 500 to 600 workers have examined as many as 89 witnesses . Their general case 
could casily have overwhelmed the small police force of is that they were all peaceful and they were neither throwing 
about 33. This way the force before the reinforcement of 1 Honey nor advancing towarıs the police . Other workers of 
and 8 cane and two armed constables with 9.1. Bhawanl Dutt the Andaman Sarvojanic Vibhag Mazloor Sangh , however , have 
lad , comc there in a truck . We will therefore have to see kiven an in . lication that there was throwing of the stones from 
whether this circumstance , if proved , causes a reasonable the side of the cemetery . It is true that both of the officers 
apprehension in the mind of the District Magistrate that the as well as the workers are interested in their casc and the 
crowd would assault them and that such an assault could officers are naturally interested in juntifying the firing . We 
result in cither death or grievious hurt . 

will therefore have lo be cautious in accepting the testimony 
116 . I have olserved above that the promulgation of an 

of either party . 
urder under section 144 Cr. P . C . could have been avoillol 118 . Besides the abovesaid evidence there is the written 
if the removal of the G . C .I sheets from the P . W . D . store staternent of the District Magistratc , the S . P . and the other 
were not taken in hand on 10th April, 1962 and the L . F . witnessins cited above . They were filed at the earliest 
workers were not brought there . The fact, however , is that opportunity before the Commission . The same marerial 
the Adlininistration cliosc to remove those GCI sheets on that particulars are also mentioned in those written statements. 
day inspitc of the strike of the workeis and inspite of their Besicles their written statements there is also the report of 
demonstrations. Now , therefore , in so far as the necessity Shri B . K . Halve to the Chief Commissioner. This report 
and the justification of firing 11e concernel I cannot take is dated 13th of April 1962. Evidently thereforc this was given 
that fact into consideration in the context of the existing only frut day of the incident. He has also mentioned ihero 
circulinstance there . Having promulgated acction 144 for the that the workers were throwing stones , glass bottlce on the 
purposes of dispersing tlic workers in the crowl there , it was police force and that they were also advancing towards them 
but proper on the part of the District Magistrate to see that and therefore he ordered firing. Therefore the earliest state 
the cowl way dispersed . He is therefore in the circuinstances ment of the District Magistratc also corroboratex his evidence 
justified to use forcc. He has attempted also to disperse them here . Then there is the report of Shii Bhagwat Singh A .S . P . 
with the help of water jets, gas shells and even lathi charge, on the incident of liring. The same facts are also mentioned 
The learned counsel for Labour Has argued that if more in this carlicst report which w catel Ilth April , 1962. There 
force was brought, firing could have been avoided . It may Lorc at the earliest opportunity a mention of all these 
be that if a larger force was posted there , things might have material lacts are also made by these officers. There is also 
been different but it appears from the figures provided by 

F . I R . icport by the Inspector of Police Shri Bliakhtawar 
the Administration that they had not touched the police force Singlı latcil 10th April 1962. In that also he has mentioned 
at the various police stations. Itin truc that those police that the mob did not give any heed to the warnings; that 
glations had a very meagre force and if any PWD workers it wag advancing and that it was throwing stones on the 
crowih became violent that side, that mcagre force could not police force and therefore firing was ordered . Thoc facin 
have adequately protected themselves or protect thc property were mentioned on the sainc lay ( 10th April 1962 ) by Inspcc 
of either the State or other perseus. But the Administration tor Bhakhtawar Singh . Therefore in the background of all 
did choosc to keep that police force , however , meagre it inay these reliablc pieces of corroborative documentary evidence 
be, at the respective police stations Instead of bringing them I have no reason to dix-believe that the crowd was advancing 
as reinforcement at Phocuix Bay on 10th April , 1962. They towards the police and that they were throwing stones 011 
have thercfore choscu in thcir own discreation not to rein thein . I therefore believe that evidence , 
( orce the police force collected at the P . W . D . Stres because 
they hal also a luty to maintain law and order clsewhere , 

119 . Besides the above sald evidence there is also other 
In fact thc D . M , had mentioned in so many words that he 

corroborative evidence . They are the injurley on the members 
had in his mind that force would be necessary if hc pronul 

of the police force . There is a report of R . I. Krishnaswainy 
gated an Oroler unes section 144 Cr. P . C . and that he roll 

and this dated Ilth April, 1962 , 7 A . M . He has given a list 
sidered the force which was therefrom 6 - 30 A .M . to 7 -30 A .M . 

of injured personnel and they are as many as 19 . This piece 
to be adequate enough to meet the contingencies if the 

of cvidence also supports the story of the Administration that 
crowd diel not lisperse after the promulgation of the Orcler, 

the crowd was throwing stones on the police forcc as a result 
Eviclently the DM , was satisfied wiat the police force prcscnt 

of which they were all injurol. Theic are also injury certi 
there was aclequate to meet any contingency . Actually it is 

licata , vf these policemen . These injured policemen have 
the Superintendent of Police wlio had brounght this force 

also given a sworu testimony about their being injurel. The 
there . He says that hc could not have brought more force . The 

District Magistratc and the Superintendent of Police who 
S . P . s view however is somewhat different. He Aays that 

were also hit, dcposed so . Their injury certiGcates are on 
they were particular that the crowd should disperse from that 

record . There is therefore in iny opinion abun .lant cviilence 
placc and that he felt the need at that time to bring more 

to prove that the crowd became violent; that the crowd was 
police forcc although hc thought at the same time that the 

advancing; and that the crowd also was pelting stones on the 
force brought there would be sullicinel to disperse 600 crowd . 

police force and that many officers and policemen were inju 
According to him after the order was promulgated , he 

red . The police force was small and the crowd was big and 
thought the situation was critical and tlıcrcfore he brought 

therefore there was cvcry chance of the police force bcing 
the only available additional 12 persons (police force ) to the 

overwliclmed by them . The Administration thercfore proves 
spot. They were kept at the Secretarial as stand - by . Thcy 

thie justification as well as necessity to open fire . 
came in the truck . Now the available utriking force according 
to him in Port Blair consisted of 92 constables, 5 head con 

120 . The learned counsel for the Labour has argued here that 
stables. 2 A . S . Is.. one S . I, and one Inspector. It appears full and specific warning has to be given to the crowd hetorc 
therefore from his cvidence that the only availablc striking 

thie firing was opened , The Icarnal counsel has argued here 
force in Port Blair was also brought to the spot by the S . P . 

that such a warning was not given to the crowd . The learn 
Therefore the D . M . and S. P . did bring all the available 

cd counsel argues that there must have been a confusion 
striking force. 

because of the use of water , gas and lathi charge ; that thcrc . 
Now the case of the Administration is that this force couli ſure it was all the more necessary for the police and the D . M . 
have casily been overwhelmed by the advancing crowel of to explain to the crowd in Tamil that they were going to 
500 to 600 workers who were in an excital and violent mood . open fire if they did not dispers immediately. He contends 
11 they had overhelmed the police force , there is no doubt tiat there was no warning given in Tamil of this firing. 
that these 33 members of police forcc would have been in According to him therefore the firing came on the crowd 
dangct ( ven of their life . It appears to ine that it was without warning . It appears however that although the wam 
not possiblc for them to bring more force because ing will not given over the loudspcaker the S .P . and Inspector 
they had chosen to keep the police force as standing Krishnaswamy were shouting in Tamil that they were now 
guards at various other stations. If that is so then they going ty open fire and that they should now disperse, The 
could not have collected more force. We have therefore to A . S. P . also wamed the ( Towd in Hindi, It would have been 
consider this point in the back - ground of the available strik better , however, if they had usol the loudspeaker for warning 
ing force. I an ol opinion that if it is proved that the the crowd . It however appears that the S .P . as well as 
crowd wax violent and that if they were advancing towards I:1spectos Krishnaswamy had shouted tw the crowd in Tamil 
the police and that if they were throwing stones on the police and warned them that they should disperse and that the 
anil injuring them then there could have licen a reasonable (iring was about to be opened . The cxplanation was alxo 
apprchension in the mind of the 1) . M . that his life, the lifc kiven in Hindi according to the cvidence of the S. P . u18 well 
of the police anl other ofliccrs is in danger . Let us therefore as Krishnaswamy. Therefore it is clear from the evidence 
see whether the Administration proves this necessity for that the warning was also given to the crowd to disperte 
opening the firc . 

immediately 


33 


_ 


- 


- - - 


- - 


i - 


- 


- - 


PART 1- Sec. 1 ] 

THE GAZETTE OF INDIA : JANUARY 12, 1963 /PAUSA 22 , 1884 
- - - - 

- - - - - - - - - - - - - -- - 

kinds of force had failo 
121 , Manner of Firing . - Having opened the ſite the evidence 

to disperse thc crowd . In order 
discloses that at first there was an overhcad firing . Because therefore to save this explosive situation , in my opinion , it 
that was not cffective therefore there was next an effective was necessary for the District Magistrate to open fire . I have 
firing. A . S . P . Bhagwat Singh was incharge of the police mentioned above that live rounds were fired at the orier of 
firing . He has stated that at the time of the opening of Assistant Superintendent of Police, Shri Bhagwat Singh . It 18 
firing the crowd was in an archmarked in red pencil however very difficult to conclude how many of the workers 

were injured as a result of the first cffective firing . 
AIGVIFCIA in the sketch . He says that he spread the firing 

The 
party on the road at JK anul thcy were also facing the crowd Administration withiesscs however are certain that Perumal 
in an arch . He ordered the party to fire one volley one round , and Seyagan Were liit in the first effective firing. Shri Arya 
He asked them to take low aim . The party fired and also showed the places whiere workers Shanmughain , Subhia , 
stopped . According to him the crowd then had stepped 5 to Armugaru and Hanna Werc injured but nobody has stated at 
10 paces forward . He noticed one or two pcrsons falling what point of time were thesc persons injured . Therefore il 
clown on the road . The Aclininistration s case is that one is diflcult to say how many of workers were injured as a result 
Perumal and one Scvagan had fallen on the roal ducto of the lirst eftective firing 
bullel wounds. On the other hand the case of the workers 122 . Second effective firmug - 1 will now take up the incident 
is that these two workers had fallen not on the road but at of the second cllcctive firing . Il appcars that Perumal and 
a place near the static tank . I llave held for reasons statex ! Sevagan were injured and sech by the police . The police 
clsewhere that just before the firing the P . W . D . workers were therefore went to lift thcsc injured persons for the purpose 
only on the mand opposite the cemetery and could not have 

of taking them to the hospital. The case of the Administra 
been ou the road leading to Dclanipun. My conclusion is tion - 14 that the crowd did no allow them to lift Perutnal. On 
supported by another circuinstancu namely the injury on 

the other hand , the crowd became rowdy and started throw 
Perumal as well as Sevagan . ASP Bhagat Singh deposes 

ing stones . Now a point would naturally arise as to whether 
here that he asked the police to fire low aim . Evidently this part of the story of the Administration should be be 
therefore if a person is on the road he should bc bit below licvca or should not be believcu . I have not believed the story 
the waisl . But the ASP was 11 called by this Commission and of the Al. .. tuation that Perumal fell down as a result of 
asked certain questions. He has stated in his crogy -examina 

the bulle . . .juny on the road . Therefore , the first part of 
tion that the workers were about 30 lk 10 tuet away from the 

their story . . not believable . The second part of their olory 
police firing squall ; that although the shooting way low yet 

is that when they went to lilt Perujnal for the purpose of 
those workers who had advanced till 30 , 40 Icet did not fall 

ICIoving wul 10 the Hospital thc workers prevented thema ; 
lown ni account of the injury . This circumstance is is this part to be believed ? The District Magistrale says that 
Inconsi: cnt with the theory that the worker : had blockcil the after these two persons fell down , there was a lull in the 
road . Clicrcture iſ the crown was also on the road and at throwing of the stones . Thercfore they moved forward to 
as short a iancc as 30 to 40 feet i vay, few morc would 

pick up these fallen persons. The crowd also advanced and 
have been injured on the road aud faileti luwn , The workers 

caught hold of the perso118 who had fallen in the middle of 
therefore ( ull not have blockerl the ruit. The ASP1128 the road and obstructed the removal of that person from that 
also incidentally stated that he had noted that thic dea ] place. The crowd according to the D .M . thereafter started 
persons had injuries on the che t although the aim was Jow 

throwing stoney , Can this part of the story bc believed ? 
but he says that it is pousible that when the person benda 
own to pick up something , he might receive such an injury . 

123 . The D .M , flas mentioncd one more circuinstance which 
Hc however admits that he did not sce cither the deccased Was the cause for throwing stones again and that is that at 
Perumal or the deceased Scvagan or another person or the about the same time a liuck with police reinforcement came 
doccasco Shanmugan bending clown and picking up stones 

on the lund froiu Delanpui side. The crowd was even then 
when they were shot . In fact there is no evidence on record advancing towards thein and throwing stones. He has further 
to show that stones were on tlal lar road . Stones may be on stated that A .S . I. Bhawani Dutt came in this truck and he 
the Gandhi road side, but tliere were 110 stones on the main baw his face being hurt by a stone hit. He has also stated 
road . I am therefore unable to believe that Perunial anul that thc Reserve Inspector Krishnaswamy also was hurt at 
Scvagan received injuricy whilc picking stones from the tar that time. According w him some otlier police constables also 
road . Thc facts however are that Perumal received an entry were hi at that time. Face wide this situation he asked Shri 
wound in left chest and exit wound in the back . Sevagari Bhagwat Singh tu llre again . Scrutinising this evidence even 
also had an entry wound in the abdoinen and uxit wound Jisbelieving the story of the Administration that the crowd 
in the hip . Such an injury could not have been caused il prevented the police from removing Peruinal from the road , 
they were on the road and if, ay is stated by Shri Bhagwat il appears there is ample cvidence to show that even after the 
Singh , that the order was to aim low . It is significant also first cflective luing all the crowd had not dispersed . It is quite 
to notice in this connection that no Panchnama of the place probable that quite a few of the workers must have run away 
or the injuries on these two perxolis was made by the police . for their lives. But at thc same time the D . M . says that when 
The case of the lalxour is that these two persons were found a truck with reinforcement came from Delanipur side and 
near the static tank . They have examined many witnesses on on which Assistant Sub - Inspector Dhawani Duſt also came, 
thiy point. They all say that these two persons were found he was hit . Some others also were hit. Therefore , there was 
near the static tank . I have also gone for inspection on the still stone throwing on the police after the first cffective firing . 
upot on two occasions, one on 3rl August 1962 and the sccond According to the District Magistrate , the crowd was also ad 
tinc on the 26th August 1962. Both thesc inspection notcs wancing at that time. It must howcver be stated that the 
aic in the appendices. During tlic inspection I found that District Magistrale has not spoken of any advancing crowd 
aiming the guns as was shown by S .H .U . Arya standing on alter the first effective firing , in his written statement. The 
the linc JK , the police could not fit any person on the Superintendent of Police , Shri Narsihmachar , has also not 
elevated ground between the gate of the grave yard and the mentioned about the advancement of the crowd towards the 
southern end of the slatic tank and that it could not also hit police in his written statement. But the A .S .P . Shri Bhagwat 
uny person in the grave yard beyond the fencing. A person Singh has given a detailed written statement and he has 
on the inound near the static tank however could be bit , A mentioned atxout advancing of the crowd after the first effec 
person beyond the static tank may also be hit from the point tiye friug . In the same day Reserve Inspector Krishna 
J . One could also hit a bullet in that position from linc swamy has also corrotxrated this fact in his written statement . 
JK towards the Gandhi road side till a maximum distance of There is furtlier corroboration on the point of this fact in the 
about 30 feet from the junction of the Gandhi road anl whe repoit of the Assistant Supdt, of Police Shri Bhagwat Singh 
inain road. Therefore by aming low as was shown by Mr. on the incident of 10th April 1962. This is dated 11th April 
Arya a person could be hit winewhere near the static tank. 1962. He has mcntioned that the additional reinforcemcnt 
It is thcrclorc quitc probable that these two persons were hit 

of police also had made no effect on the mind of the mob 
near the static tank and not on the road ay is alleged and because the crowd wus in violent myoc , and was advanc 
by the Administration . ASP Bhagwat Singh had also stat ing, therefore , the District Magistrate ordered that few rounde 
ed · ini his ( TOS - examination that he got the firing donc may be lired again . He has stated that he then ordered the 
from the Gandhi road side to the burial road side, There 

hring party to open fire - two rounds cach and then stop firing. 
was therefore no reason for any person falling on the road 

This second effective firing dispersed the mob , Therefore , the 
as a result of bullet injury . Perumal and Sevagan therefore 

Assistant Supdı. of Police Shri Bhagwat Singh has talked 
could not have fallen on the main road . Perhaps the Admini 

about advancing of the crowd at the earlicst moment on 11th 
stration wanted to iinprove their story by trying to show that 

April, 1962. Because of this material corroboration , I am led 
these persons were almoyt near the police party to overwhelm 

to bclicve that the mob even after the first cffective firing 
the police . The cvidence is however lo the contrary . The 

was still violent, was throwing stones and was also advancing 
workers therefore were all on the mound and not on the towards the police . More policemen were injured at this time. 
mound and the road. The firings therefore was all done, it 124 . Besides the abovc - said evidence therc is also evidence 
appears, on the mound . A point raised by the Icarned led by the Administration of other members of the police 
counsel for the workers is that it was not necessary for the force who had taken part in the firing and who were injured . 
police to open fire when there were no acts of physical There should be no reason to disbelievc them especially in the 
violence at all. In my opinion the firing, could not only be background of the above-said earlier statements made by Shri 
justified because there was reasonable apprchension of langer Bhagwat Singh injuries to more police men at this time. In 
to lives of police in the mind of the District Magistrate hut No far as the throwing of sloncs by the crowd is concerned 
it was also necessary because the crowd could well have this fact is stated in all the carliest documents . Therefore , 
advanced very ncar the police and the result would have been there should be no reason why I should be led to disbelicve 
complete confusion . We have seen that a large number of these carliest statements made by the officers . Although this 
policemen and the officer injured , Surely in these circuri is the story of the Administration the story of the workers is 
gtances the only course was to open fire, especially when other quite different, 


THE GAZEITE OF INDIA : JANUARY 12, 1983 / PAUSA 22, 1084 

[PART 1 - SEC, 1 
- - - - - -- -- - - ---- 

SI = = 

= = 
125 . I will briefly narratę what the injured workert say . distance also could be hit, It thereforc appears to me that 
The Administration has filed a list of the P . W . D . workers 

these workers were either hit in the grave yard beyond static 
injured on 10th April, 1962. They are in all 20 . Besides 

tank or near the static tank or near the Gandhi Road side . 
these 20 , three others were injured and died . Out of these These workers also corroborated to the sainc facts, 
injured persons 9 were injured by fire arms, * as a result of 

127 . Therefore, scrutinizing all this evidence, it appears to 
latni chargc and 788 a result of tear gas . One of the injured 

me that even the second elfective uring was justified and it 
persons Vergese says that at that time he stood on the elevated 

was also necessary to save the lives of police men from danger 
ground near the grave yard and that because of the gas, people 

because the workers were advancing; therc way heavy shower 
were running helter and skelter. They were semi-blind . 

ing of stones on the police force too . The Administration 
According to him , the firing also started at that time. He 

witnesses examined show how they were injured ay a result of 
was near the static tank . He was also affected by tear gas ; 

stone throwing and pelting of bottle pieces. The number of 
and while going aside he dashed against the wall of the static 

police force and officers injured were 39 as shown in part A 
tank . According to him , a policeman came and hit him 

of Appendix VI. I do not propose to go into details of the 
with the butt- end of the gun and he fell down . He got a 

cvidence of these witnesses. Suffice it to say that the evidence 
hit on the thigh . He was taken to the hospital when he was of these injured police men is also corroborated by the injury 
unconscious . He came into consciousness only in the hospital , 

reports isgucd by the Medical Officer , Port Blair Civil Hospital, 
Another worker Hamza who was injured says that he came 

All these circumstances, therefore , Icd me to the conclusion 
from a shop there and when he went at the turning he was 

that even the second effective firing was justified and necessary , 
hit at his chest and it w26 bleeding. After some help he 

PART Y 
went towards thc Gandhi road side and he noticed that bullets 
were flying that side. Therefore , he ran back towards the 

CONCLUSION 
Delanipur road side. There he found that he had a bullet 128 . My conclusions for the reasons discussed in previous 
wound on his right hand . Armugum , another worker who was 

parts of this report are that there was a strike on 8th January 
Injured of bullet says that he received two hits by lathi on 

1962 by the P . W . D . Workers and that they had made certain 
his shoulder and thercfore he ran away . He crossed the fenc. 

demands to the Principal Engineer at Port Blair. It appears 
ing of the burial ground and while he was looking back he 

that the workers were under a mistaken Impression that the 
received a bullet hit on his left cheek , Hc therefore fell 

Principal Engineer had given an assurance that their demands 
down . He was later removed to the hospital. Then looking would be decided within about 20 days or before 31st of 
into the evidence of Chalpat Rao he says that when he was January 1962. This impression was without any groundy. 
by the side of the gate of the grave yard hc stopped there Because according to the workers there was no final decision 
and wiped his cycy because they were affected by the tear 

on their demands , therefore , they again went on strike on 8th 
gas. When he was doing so , the irc was opened . He therefore April , 1962 , 9th April, 1962 and 10th April. 1962. There 
was injured by a bullet on the left hand . He lost his right arc , however , no justifiable grounds to conclude that there 
hand little finger and the palm of his left hand is also was any delay on the part of the Andaman and Nicobar 
damaged . He got this injury near the gate of the grave yard . Administration to consider their deinands. 
Then looking at the evidence of Kupahan he says that us It is proved that thc P . W .D . workers had gone in proces 
soon as he crossed the fencing and entered the burial ground 

sion to the premises of the Secretarlat on 9th April 1962 and 
hc got a bullet hit on his left leg . According to him the 

obstructed the transport vehicles of several officers. With 
policemen were chasing people and shooting some persons. difficulty they were persuaded to dispensc from the Secretariat 
He was later taken by the police men from that place to the 

premises , but when they heard that the Administration had 
hospital. Then we come to the evidence of one Krishnan . 

engaged some Labour Force workers to remove the GCI sheets 
He says that when he was running away due to lathl charge 

from the P . W . D . goulown at Phocnix Bay about 500 of them 
and when he crossed the fencing of the burial ground he got went to that place. It is also proved that these workers did 
bullet hit. He got it on the back of the thigh . He fell down , obstruct and over -awe the Labour Force workers there and 
His cyes were also affected by the gas and therefore he could prevented them from doing their duties. Therc was no peace 
not see what happened further. He was operated upon for ful picketing by workers proved . The P . W . D . workers 
huis injuries . Another worker Chinnlah saya that the police remained there the whole night with an intention to prevent 
were moving and beating them with lathis. He was also other Labour Force workers if they were engaged during 
beaten on his back . He fell down . He was running along the night. It is also clear that thc District Magistrate had 
the fencing of the cemetery. He says that at that time he made up hig mind in the night between 9th April 1962 and 
got a bullet hit on his right foot. He tricd to get up but he 10th April , 1962 to promulgate an order under section 144 Cr. 
could not. Later on he fell down on the road while going P . C . if hc would find the P . W . D . workers again obstructing 
away . Another worker Srinlyasan also was Injured by a bullet the Labour Force Workers the next day . 
in the centre of his forehead and his frontal bone w29 fruc. 

129 , The violent situation at the Phocnix Bay and there 
tured . I have seen him and he almost acaped from tho jaws 

fore the promulgation of the order under section 144 Cr. P . C . 
of death . The bullet appears to have just passed his forehead 

and also the firing on 10th April 1962 could have been avoid 
and not entered through his brain . This witness gays that he 

ed if the Revenue authorities and the District Magistrate 
is of Barabooflat Division and when he reached thc Gandhi 

had postponed the removal of loading of the G . C . I, shects 
Road side some 5 to 6 policc men chased him with lathis . He 

at thc P . W . D . godown by some days. The loading was not 
thercforę ran towards the Gandhi Road side. On that side 

Urgent and they could have postponed the removal by some 
there were 3 to 6 police men . He says that he was frighteacd days . By this postponement the firing could have been 
and therefore came towards the static tank side . He further avoided . But having chosen to load the G .C .I. shccts at the 
says that he was hit by the bullet on the forchcad there . He 

P . W . D , stores with the help of the Labour Force workers , the 
was later on removed to the Bamboofiat hospital and then to District Magistrate was confronted by a crowd of the P . W . D . 
the Civil Hospital, Port Blair . There is evidence also of workery, They were under an inpression that the Labour 
others who were hit by lathis and who were affected by the Force workers were used as black -leg ». The P . W . D . workers 
gas . The evidence of one differs from the other and therefore who had gathered there had been threatening and over -awing 
it is very difficult to come to any correct conclusion of the facia the Labour Force workers and the Labour Force workers 
which they state . According to them , therc was confusion therefore were prevented by them from doing their legitimate 
because of the simultancous throwing of water, throwing of 

duties , 
gas shells and lathi charge . According to their story , the 

130 . No peaceful picketing by the P . W .D . workers at that 
workers were running here and there and firing was opened 

time is proved . The firing admittedly was resorted to by the 
and then they were injured . Nobody says that after the first 

police on the 10th April 1962 for the reasons that the crowd 
firing workers dispeised and the second effective firing was 

did not disperse by mcans of other force viz . water, tear gas 
unnecessarily opened . On the other hand their cast is that 

and lathi charge. My conclusion is that the first effective 
firing was opened and the workerg injured . In view of the 

firing as well as the second cffcctive firing was not only justi 
inconsistencies in the evidence of workers , their version can 

fied but also necessary in the circumstances that existed at 
not be said to be reliable . 

that time. There was no excess of force used by the police , 
126 . Looking to the above evidence it is clear that as many Large number of police men were injured and there was 
ag 29 workers, were injured either by the bullet and by danger to their lives becauge it is proved that the workers 
the lathi and tear gas . The numbcr of Persons injured 

were not only throwing stones, brick - bats and glass bottles 
by bullet is 9 and three more died of bullet wounds. In all on the police force but were also advancing towards them . 
therefore the total number of workers injured as a result of 

131. I cannot conclude this report without expressing my 
the firing is 12 . The total number of rounds fired was 24 . 

appreciation of the able and dignified conduct of the proceed 
Out of these 24 rounds , 5 were fired overhead . Therefore, 

ings before me by all the counsels appearing on bchalf 
the effective firing was only of 24 rounds less 5 round , i.e . 19 

of 

different partics. The subject matter of the Inquiry some 
rounds. As a result of 19 rounds , therefore 9 plus ! 

times involved questions of most acute controversy but at no 
persons were injured . The point that might arise here is : 

stagc did any counsel allow such matters to interfere with 
whether this firing of 19 rounds is controlled of excessive ? 

the qulct performances of their dutics for which the Com 
Looking to the number of injured person , it appears to me 

mission is thankful to them . I must also be thankful to the 
that thc firing is not excessive . In fact it appears from the 

Chief Commissioner of the Andaman Islands for his whole 
evidence of the workers that most of them were injured either 

hearted aggistance in the inquiry . 
in the cemetery or near the static tank and Gandhi Road 
side. I have nouced at the time of inspection of the site that 

Sd /- R , R . BHOLE , 
If the guns are aimed along the JK as shown in the map , then 

(Commissloner of Inquiry ) 
person in the grave yard beyond the static tank could be 

New DELHI 
hit . A person on the mound ncar the static tank also could The 15th October, 1962 . 
be bit. A person along the Gandhi Road side till some 

V . VISWANATHAN , Secy. 
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MINISTRY OF COMMERCE AND INDUSTRY 

with the Government of Jammu and Kashmir , Governinent 

agrec in principle that subject to availability of foreign ex 
RESOLUTION 

change , the recommendation that all possible assistancc for 

rehabultation and modernisation should be given and that 
New Delhi, the 5th Janunry 1963 

advance licences may be granted for import of spare parts , 
No. 2001\ /62- H .S . (I). - The Government of India have components anıl other auxillary and balancing machinery 
decided to nominate Shrimati Homi Taleyarkhan a non against cxport undertaking . 
official as member of the All India Handicrafts Board as 

5 . The Working Group has recommended a limited cxpan 
reconstituted vide this Ministry s Resolution No . 20 ( 1) /62 

sion by about 26 embroidery inachines. In vicw of the foreign 
H .S . (I) , dated the 4th August, 1962. 

cxchange difficulty , Governinent consider that thc expansion 

should be limited to the installation of cight machines only 
2 . The term of office of Shrimati Talcyarkhan will be the 

which may be allowed on the condition that the import of 
bamu as for oilier non - official members of the Board). 

thcge machines will be financed from cxport earnings and the 
ORDER 

export guarantees will be backed by adequate safeguards. If 

the export possibilities are found more promising and definite 
Ordered that a copy of thiy Resolution bc communicated 

in future, installation of more einbroidery inachines can be 
to all concerned and that it be published in the Gazette of 

considered . Only latest machines which produce variety of 
India . 

goods for international markets shoul<l be allowed to be im 

ported . 
A . VISVANATH , Dy. Secy. 

Governinent also accept the recommendation that ag far as 

possible, belter quality of indigenous art silk yarn should be 
RESOLUTION 

made available to the industry. The working of the export 

incentive scheme as recently reviscd should be watched and 
New Delhi, the 7th January 1963 

revicwel, if necessary, in future in light of the expericnce 

gained . 
No. 3 /5 /62 / Tex .( B ). - The Government of India in the 
Ministry of Commerce and Industry sct up in October , 1961 

Part II - HOSIERY AND KNITTING INDUSIRILS 
a Working Group to cnquire into the various problems of 

6 . The Government of India are broadly in agrecicnt with 
hosiery , knitting and embroidery industries with particular 

the rccoinnicndations made in Part II of the Report. The 
reference to matters such as : 

Working Group has made some specific recommendations for 
(a ) Development of and manufacturing programme for ensuring adequatc supply of hosiery yarn at reasonable prices, 

the horiety, knitting and embroidery industries and The measures recommenıled are : 
the machincry for such manufacture ; 

(i) Provision of a suitable price differential in respect of 
(1 ) Phascd Programme of modernisation and diversifi 

cotton hosiery yarn as an incentive to spinning mills 
cation of the Industries : 

to produce the right type of yarns In suficient quan 
(c) Facilities for production and supply of raw materials 

tities; 
and stores for these industries; and 

( ii) Establishment of Cooperative Cotton Spinning Mills 
(d ) Technical Organisation and financial assistance to the 

solely for the purpose of production of hosiery yarn ; 
industries and also cxport promotion in respect of the 

(lii ) Linking of procluction in spinning mills with hosłcry 
products. The Working Group consisted of the 

units in arcas where the latter arc concentrated ; and 
following : 

(iv ) Encouragement of manufacture of synthetic yarn 
Chairman 

required for hosiery Industry and licensing for actual 

users. Import of covered rubber thrcad yarn , having 
1. Shri I. B . Dutt. 

no indigcnols angle 
Members 

7 . Government accept these recommendations as in 6 (1), (ii), 

(iil) and (iv ) above . Also along with cooperative spinning mills 
2. Shri A . K , Choudhari. 

for the production of hosiery varn , Government would like a 
8. Shri M . Yusul. 

few of the new licensed spinning inills to produce preponde 
4 . Shri S. Arunachalam , 

rately specialised yarn (or hosiciv . sewing thread , embroidery 

Varu and other specialised varieties of yarn . 
5. Shiri II. K . Jain . 
6 . Shri K . K . Adya , 

The necessary spindles will be found from out of one million 

spindles reserved for Cooperatives, units of uneconomic wire 
7 . Shri Otto Oelwein . 

and other specialiscd purposcs. As regards linking of produc 
B . Shri B . H . Gujar . 

tion programme of cotton spinning mills with hosiery units , 
9 . Shri Rishi Ram Agarwal. 

the Textile Commissioner will make every effort to arrange 

for the supply of hosiery yarn and other specialised varn in 
10 , Shri G . R . Joshi. 

the context of the overall scheme for allocation of hosiery 
Member -Secretary. 

varn . Government accept in principle the recommendations 

for cncouragement of production of synthetic yarn and ade 
11. Shri R . R . Prasad . 

quate import of covered rubber thread yarn . Also in the ex 

port proinolion entitlements , preference will be given to import 
2 . The Working Group , besides obtaining relevant data hy of specialised synthetic yarn as may be required for thcge 
means of a questionnaire, issued to different manufacturers. industries. 
associations, concerned chambers of commerce , etc ., met repre 
sentatives of the industry and visited several factorice and 

8 . The Government of India endorse the recommendations 
industrial centres in Bombay , Calcutta , Tirupur, Belgaum , 

of the Working Group that an allont effort should be made 
Amritsar, Ludhiana , Chandigarh and Delhi. The Group has 

not only to improve Indian breeds of sherp, but also to intro 
Qumiltrel an Wanimous Report consisting of two parts . Part 

ducc grading of wool at the shearing stage so that more of 
I relating to the embroidery industry and Part IT relating to 

the indigenous production could be utilised for the production 
thr hosiery and knitting industries . 

of yarn . The Government accept in principle. within the 

overall availability of forcign exchange for wool industry , the 
of While traring the origin and development of embroidery 

need to allow iinport of necessary and guitable synthetic Ahre 
hoglery and knitting industries which have a long tradition of 

or tops for blending with Indian woollwool top , go as to make 
craftsmanship in the country , the Working Group has made 

greater and better use of Indian woollwool top possible and 
come useful observations on the various facets of the indus 

also for compulsory stamping of specifications of woollen yarn 
tries . Government have noted all those observations . The 

required by hosiery industry , 
recommendations contained in both parts of the Report have 

9 . Government of Indla also accept the Working Group s 
been carefully considered and are dealt with in the succeeding 

recommendations for limited expansion of the houtery Industry 
paragraphs. 

bv installation of modern hosiery machines with adequate 
RECOMMENDATIONS IN PART I OF THE REPORT - EMBROIDERY 

cxport guaranteen , 
INDUSTRY 

10 . Government agrec to the recommendation for the revi 

val of the Hire -purchase 
4 . Government agree with the Working Group that certain 

chemc of NSIC (National Small 

Industries Corporation ) in respect of hosiery machines and 
traditional types of cmbroidery namely : 

slinolification of the procedure and nattron for financial aqsis 
(1) Kasida work and Ruſlugirl ; 

tance. Subject to the limnite of available resourers. Govern . 

ment also accept the need for provision of financial assistance 
(il) Chikankari; and 

for rehabilitation and modernisation of the industry. 
(iii ) Phulkari 

11 . A Hosiery Machinery Demonstration CentralCmitres 
should be rcscrved for the cottage sector. They also accept might be set up to ormonstrate the working of Indigenous 
thc rcrommendation that embroidery industry in the State of Jonaicry machines side hy side the imported hogipsy machines 
Tammu and Kashmir should be organised on proper liney so 119 The recommenclation for the revocation of the infructuous 
to make an assassincrit of the nccus of the industry for agris licctices and reallocation of the canacity to deserving monterpre 
tance , and that the qucstion of their fulfilment be taken up neurs for the manufacture of hosiery necdles is already being 
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implemented. Government also accept the following recom. 

हैं कि जूट की वस्तुओं के कछ पोत परिवहन बिला ( इंडिया ) में 
mendations to the effect that: 

उनकी जो जहाज तक निःशुल्क कीमतें या वास्तविक मूल्य दर्ज हैं 
(i) Import of scmi- finished nccdlcs should be restricted 10 
new -comery and that too on a limited scale ; 

उन परनिर्यात के समय आपत्ति की गई थी और इन प्रश्नों का स्पष्टी 
(ii) Hogicry Needles Manufacturer s shoull be permitted 

करण होने तक पोत लदान कराने के लिए पांत पाणकों को बन्धनाम 
to import the requisito quality of raw materials in 
adequate quantitics: 

निष्पादित करने पड़े थे । अभ्यावेदनों में कहा गया है कि इसके 
(iii) Existing Import Policy may be suitably amended to 
allow import of sparc parts of the type of overlock 

कारण भारत के निर्यातकों और विदेशी आयातकों दोनों को पर्याप्त 
jmachines having 110 indigenoug angle . 

असुविधा हुई । अत : एसी प्रक्रिया निकालने का प्रश्न , जिससे कि 
12 . Government of India do tiot considler ft necessary to set 
up a Board on tlie lines of the All - India Handloom Board to इस लेखे होने वाली असुविधा का निवारण किया जा सके, सरकार के 
Jook after the hosiery industry as guggested by the Working 

विचाराधीन रहा है और अब यह विनिश्चय किया गया है कि एक 
Group . It would be enough if , the Hosicry Industry forma an 
all- India organisation of its own to hclp planned development एसी संयोजना पुरस्थापित की जाए जिसके अनुसार ज्ट अभिनिमितियों 
of the industry . This suggestion is commended to the hosiery 
industry. The Central Government will give all necessary help के निर्यात के लिए विक्रय - संविदाएं तत्प्रयोजनार्थ गठित एक समिति 
anil encouragement to such in All- India Organisation of these 
Industrics. 

के पास स्वेच्छया रजिस्ट्रीकृत कराई जाएं । यह रीजस्ट्रीकरण संयोजना 
13 . Government of India will take up with the Government सर्वथा ऐच्छिक है और पोत परिवहन के समय उनकी सविदा ( जहाज 
of Punjab the recommendation to improve training facilities 
in thic Government towiery Training Institute at Ludhiana 

तक निःशुल्क ) कीमतों पर आपत्ति होने के कारण होने वाली असुविधा 
and with all the State Goverments concerned the question of 

से बचने की दष्टि से जो पोतर्वाणक अपनी संविदाओं को रोजस्ट्रीकृस 
inclusion of Hosiery Technology in the syllabus of all the 
Textilc and other allied Institutions in the country . Wherc कराना चाहते हैं वे इसका लाभ उठा सकते हैं । 
ver possible , the right type of technicians might be deputed 
for advance training abroad , under Foreign Technical Aid Pro 

2. इस संयोजना के अधीन रजिस्ट्रीकरण के लिए आवेदन , सविता 
grammes. 

14 . The Government wish to place on record their apprecia को अन्तिम रूप दिए जाने से पूर्व एक कार्य दिवस के अन्दर किया जाना 
tion of the valuable work done by the Working Group. 
ORDER 

चाहिये और उसके साथ निम्नलिखित दस्तावेज होनी चाहिये । 
Ordered that a copy of the Resolution he communlcated to 
all concerned . 

( क ) प्रस्ताव की प्रतिलिपि , 
Ordered also that thc Resolution be published in the Gazetfe 
of India for general information , 

( ख ) क्रेताओं द्वारा प्रस्ताव की स्वीकृति मूल रूप में , और 
D . K . SRINIVASACHAR , Jt. Secy . 

( ग ) निर्यात संविदा की विक्रेता की प्रति । 


फग 


उपर्य, क्त संविदाओं के सम्बन्ध में बाद में यदि कोई परिवर्तन , 
विस्तारण, अपखंडन और विकल्पन हों , जो कि यथास्थिति विक्रेता 
या क्रता या दोनों के द्वारा स्वीकार कर लिए गए हों , तो उनका 
रजिस्ट्रीकरण भी उनको अन्तिम रूप दिए जाने से पूरे एक कार्य 
दिवस के अन्दर कराया जाना चाहिये । 

3. जिन विक्रय संविदाओं के रजिस्ट्रीकरण के लिये आवेदन किया 
गया है उन सभी विक्रय संविदाओं की पड़ताल ऊपर वणित समिति 
द्वारा की जाएगी जिसमें निम्नलिखित व्यक्ति होंगे: 


- 


अध्यक्ष 


(1 ) श्री जी० सी० एल० जुनंजा । 


RESOLUTION 

Next Delhi . the 7th January 1963 
No. Pr. C .28( 1 ) / 62.---In pursuance of paragraph of the 
Government of India Resolution No . Pt. C .28 ( 1 )/ 59 . dated the 
6th January 1962, published in thc G : 17ctte of India Extra 
cordinary, dated the 8th January 1962, the Central Covernment 
Industrial Undertakings for the purpose of the Presidential 
Awards for Public Sector Industries during thc ycar 1962 , arc 
as notifiel hercundet , 

1 . Fertilizer Corporation of India Limited , Sindri Unit. 
2 . Heavy Electricals ( India ) Limited , Bhopal. 
3. Hindustan Antibiotics Limited , Pimpri, Poona ; 
4 . Hindustan Cables Ltd . P. O . Hindustan Cables , west 

Bengal; 
5 . Hindustan Housing Factory Limited, New Delhi ; 
6 . Hindustan Insecticides Ltd .. Alwaye and New Delhi; 
7 . Hindustan Machine Tools Limited , Bangalore . 
8. Hindustan Shipyard Limited , Visakhapatnam : 
१. Hindustan Steel Limited , Ranchi. 
10. Indian Tclephone Industrics Ltd.. Bangalore : 
11 . Nahan Foundry Limited, Nahan; । 
12 . National Coal Development Corpn. Ltd., Ranchi; 
13 . National Instruments Limited , Calcutta . 
14 . National Newsprint & Paper Mills Ltd ., Nepanagar; 
15. Orissa Mining Corporation Ltd., Bhubaneshwar , 
16 . Praga Tools Corporation Limited , Hydcrabad . 

ORDER 
Ordered that a copy of the Resolution may be communicated 
to all meinbers of the Committee for the Presidential Awards 
for Public Sector Industries and the Undertakings conrettel, 

Otceredd also that the Resolution may be published in the 
Gazette of India for general information . 

N . CHIDAMBARAM, Dy. Secy . 


सपस्य 
(2) डा० वी० आर० सिन्ति, रिजर्व बैंक आफ इंडिया । 
( 3 ) श्री एस० के० श्रीवास्तव, सीमा शुल्क अपर संग्राहक कलकाता । 

सदस्प - सचिप 
( 4) श्री जी० शिवारामन, लागत -लेखा पदाधिकारी, जूट आयुक्त 

कार्यालय , कलकत्ता । 
4. छुन संविदाओं की पड़साल करने में , समिति संविदाओं के 
समय विद्यमान कीमतों , इन कीमतों में समनुज्ञेय परिवर्तनों की 
बाबत प्रसामान्य अभिज्ञात व्यापार प्रथाओं, संविदाओं के विस्तारणों , 
ऐच्छिक वृत्तों के लिए अधिशुल्कों और शास्तियों , रिवंट और व्यापार 
बट्टों को सम्यक रूपण ध्यान में रखेगी । 


पाणिज्य तथा उद्योग मंत्रालय 

संकल्प 

नई दिल्ली, 4 दिसम्बर , 1962 
(निर्यास संविष्टाओं के रजिस्ट्रीकरण के लिए एक समिति का गठन ) 

सं० 55टक्स ( डी ) / 62 .- सरकार को ज्ट की वस्तुओं के व्यापारियों , 
औद्योगिकों एवं समुद्र पार के आयासकों से एसे अभ्यावेदन प्राप्त हुए 


5. समिति अपना यह समाधान हो जाने पर कि संविदा के निबन्धन 
स्वीकार्य हैं , रजिस्ट्रीकरण का आवंदन फाइल होने की तारीख से 
पूरे सात कार्य दिवसों के अन्दर रजिस्ट्रीकरण प्रमाणपत्र प्रदान 
करेंगी । विक्रय संविदाओं के बारे में दिए गए किसी 
न्यारे की बाबत यदि समिति का समाधान न हो तो 
वह पक्षकारों से किसी एसी अपर जानकारी की मांग कर सकेगी 
जो आवश्यक समझी जाए और तस्पश्चात रजिस्ट्रीकरण प्रमाणपत्र 


T 


11 


- - 


- 


• आदेश 


- 


- 
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8 . Shri S . R, Das, Director , Institute of Rural ligher 
दे सकेगी । यदि समिति का इस बात की बाबत समाधान नहीं 

Education , Sriniketan , 
होता कि संविदा ट्यापासप्रथा और उस समय विद्यमान कीमतों के 

9 . Shri B . M . Silve , Director , Shri Mouni Vidyapeeth 
अनुसार है तो वह प्रमाणपत्र देने से इन्कार कर देगी । पातभरण के 

Rural Institute, Gargoti. 
समय सीमा शुल्क प्राधिकारियों के समक्ष पांत परिवहन दस्तावेजों 10 . Shri N. P. Buch, Deputy Director , Lok Bharati Rural 

Institute, Sanosara . 
के भाग रूप में रजिस्ट्रीकरण प्रमाण पत्र के पेश किए जाने को ही 

11. Shri S . Sahaya , Secretary to the Government of Bihar , 
सीमा शुल्क प्राधिकारियों द्वारा मामूली तौर पर यह मान लिया जाएगा 

Patna . 
कि संविदा गत कीमतों और सम्बन्धित वित्तीय मदों के प्रविषय की 12 . Shri D . J. Hatekar, Principal, Rural Institute, Wardha. 
बाबत पर्याप्त प्रमाण गठित हो गया है । 

15. Shri K . F. Patil, Rural Institute, Hanumanamatti , 

, ( Mysore State ). 
6. संविदाओं के बारे में रजिस्ट्रीकरण की बाबत समिति को दी 

( d ) 1. DR . A , C . JOSHI VICE -CHANCEL.LOR, PANJAL UNIVERSITY. 
गई सभी जानकारी गोपनीय समझी जाएगी । 

2 . Shrimati indumati Chimanlal, Minister of Education , 

Goverrimciit of Gujarat, Ahimelanatl. 

8. Shri K . Kellappan, Sarvodaya -puram, Gandhi Smarak 
आदेश दिया जाता है कि इस संकल्प की एक एक प्रति सभी 

___ Kandram, Thavanur ( vla ) Kuttipurum ( Kerala ). 

4 . Shi Achyut Patwardhani , Foundation for new Ecluca 
सम्बद्ध व्यक्तियों , संस्थाओं को दे दी जाए और इसे भारत के गजट में 

___ tion, Rural Contrc , Rajghat Fort, Varanasi . 
प्रकाशित कर दिया जाए । 

(e) Shri Samuel Mathai, Secretary, University Grants Com . 

____ mission, New Delhi. 
सी० के० श्रीनिवासाचार, संयुक्त सचिव । 

( i) Dr. M . D. Putel, M . D . ( Corncll ), Ph. D . ( Wircoasion ), 

___ Vice Chancellor , Sardar Vallabh Bhai Vidyapeetli , 
MINISTRY OF EDUCATION 

Vallabh Vidya Nagar, (Gujarat ). 
New Delhi, the 1st January 1963 

R . P , NAIK , Jt. Secy . 
SUBJECT.- National Council for Higher Education in Rural 

Areas . 
No. F. 1- 2 / 62 - U3.- -In continuation of this Ministry s Noti 
fication No . F. 3- 187 / 58- Uy datel 24th July , 1959, as amendel 

New Delhi, the 2nd January 1968 
from timc to time, the following will be the composition of 
the National Council for Rural Higher Education upto 1st 

No . F.J ] . 1 / 61 - PE2. - I11 continuation of this Ministry Noti 
June, 1903 . 

ficution No , F . 11 - 1 / 6 ) -PEZ dated the Ard May , 1961 , Shri Badr 

ud- Din Tyabi, Vice - Chancellor , Muslin University, Aligarh has 
(a ) Ex -OFFICIO ; 

heen hiominatal as a member of the All India Council of 

Sports with immediate effect and upto the 2nd May , 1963 vice 
Chairman 

Shri A . A . A . Fyzee who has since resigncd . 
1, Dr. K . L . Shrimali, Minister of Education . 
Vicc -Chairman 

R, L . ANAND, Under Secy , 
2. Shri Prem Kirpal , Sccretary to the Government of 
India , Ministry of Exlucation . 

MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL 
Member- Secretary 

AFFAIRS 
8 . Deputy Educational Adviser, University Education 
Division , Ministıy of Education . 

New Delhi, the 1st January 1969 , 
4. Shri K . Sachidanandam, Deputy Financial Adviser 
(Education ), Ministry of Finance . 

No. F. 3 ( 18 ) / 62 -SRI. - It is notificd for general information 

that Shri N . B . Prasail, Anlıra Sugar ( P ) Lid ., Secunderabad , 
(b ) OTHER OFFICIALS: 

has been nominated as trember of the Board of Scientific and 

Industrial Research of the Council of Scientific & Indus 
1 , Shri L . S . Chandrakant , Deputy Educational Adviser 

trial Research for a period of three years with effect from 
( Technical), Ministry of Scientific Rescarch and 

1st April , 1962 vice Shri Ravi L . Kirloskar . 
Cultural Allairs . 
2. Shri S . K . Mukerjec , Deputy Agricultural Commissioner 
( Education), Indian Council for Agricultural Research, 

A. J. KIDWAI, Jt. Secy . ( Ex - officio) . 
Ministry of Food and Agriculture , 
3 . Dr. V . Ramakrishna, Assistant Director General 

( Health Education), Directorate Ccncral of Health 
Services, Ministry of Ilealth . 

शानिक अनुसंधान और सांस्कृतिक कार्य मंत्रालय 
4 . Deputy Secretary (Non -official, Training ), Ministry of 

Community Development and Cooperation , 
5 . Shri A. W . Sahasrabudhe , Representative of Ministry 

सूचना 
of Commerce and Industry . 
( c ) DIRECTOR / REPRESENTATIVE OF EACH RURAL INSTITUTE : 

नई दिल्ली, 5 अक्तूबर , 1962 
1 . Dr . P . S. Deshmukh, Reprcsentative of Rural Institute, 
(Amravati), 9 , Raisina Road , New Delhi. 

एफ. 3(18) / 62/ एस० आर० आई .- सामान्य जानकारी के लिए यह 
2 . Dewan Anand Kumar , ( Representative of Kasturba 

अधिसूचित किया जाता है कि समिति पंजीकरण अधिनिराम ( 1860 
Rural Institute , Rajpura ), 37, Sunder Nagar, New 
Delhi, 

के 21 4 ) के अनुसार को सिल आफ साइंटिफिक एण्ड इंडस्ट्रियल 
3 . Shri G. Ramachandran , IIony. Director, Gandhigran 
Rural Institutc, Gandhigram , Madurai Distt. 

रिसर्च की शासी-सभा और बोर्ड आफ साइंटिफिक एण्ड इंडस्ट्रियल 
4 . Shri T . S . Avinashilinganu , Hony. Director , Shri Rama 

रिसर्च को दिनांक 1. 4.1962 से 3 वर्ष के लिये पूनीठत किया गया 
krishna Mission Vidyalaya Rural Institute , Perianal है । इनमें निम्नलिखित सदस्य होंगे: 

ckenpalayam , Coimbatore Distt. 
5. Dr. R . K . Singh, Hony. Director , Balwant Vilyapeeth 
___ Rural Institute , Richpuri , Agra . 

शासी सभा 
6. Shri K . L . Bordia , Director , Vidya Bhavan Rural In 
stilule , Udaipur. 

1. प्रधान मंत्र । 

अध्यक्ष 
7. Dr. Ainir Ali, Director , Jamia Rural Institutc, Jamia 
___ Nagar, Delhi. 

2. मंत्री , वैज्ञानिक अनुसंधान तथा सांस्कृतिक कार्य । उपाध्यक्ष 


A 
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- 
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3. श्री मोरार जी दसाई , वित्त मंत्री, नई दिल्ली । 

बोर्ड आफ साइंटिफिक एर इंडस्ट्रियल रिसर्च 
4. श्री के० सी० रैडी, वाणिज्य और उद्योग मंत्री , नई दिल्ली । 

1. प्रधान मंत्री । 

अध्यन 
5. श्री वी० के० कृष्णामनन, रक्षा मंत्री, नई दिल्ली । 

2 मंत्री, वैज्ञानिक अनुसंधान और सांस्कृतिक कार्य । उपाध्यक्ष 
6 . श्री के० डी० मालवीय , खान तथा इंधन मंत्री, नई दिल्ली । 3. श्री एन० कानूनगो, उद्योग मंत्री, नई दिल्ली । 
7. श्री सी० सुधमन्यन , इस्पात तथा भारी उद्योग मंत्री , नई दिल्ली । 

4. श्री मनुभाई शाह, मंत्री अंतर्राष्ट्रीय व्यापार , नई दिल्ली । 

5. श्री बी० पटनायक, मुख्य मंत्री, उड़ीसा , भुवनेश्वर । 
8. बख्शी गुलाम मोहम्मद , प्रधान मंत्री, जम्म् और काश्मीर, श्रीनगर । 

6. श्री आर० शंकर, मुख्य मंत्री, केरल । । 
9. श्री वाई० बी० चव्हाण , मुख्य मंत्री, महाराष्ट्र राज्य, बम्बई । 

7. प्रा० एम० एस० ठक्कर , नई दिल्ली । 
10. श्री पी० सी० सैन , मुख्य मंत्री, पश्चिमी बंगाल , कलकत्ता । 

8. डा० एस० हुसैन जहीर , महानिदेशक, वैज्ञानिक और औद्योगिक 
11 श्री एस० निर्जीलगप्पा , मख्य मंत्री मैसूर राज्य , मैसूर । 

अनुसंधान , नई दिल्ली । 
12. प्रो० एम० एस० ठक्कर , नई दिल्ली । 

9. डा० डी० बनर्जी, द्वारा नेशनल पर मैन्यूफैक्चरर्स लिमिटेड, 
13. श्री ए० के० घोष , सचिव भारत सरकार, वैज्ञानिक अनुसंधान 

कलकत्ता । 
और सांस्कृतिक कार्य मंत्रालय, नई दिल्ली । । 

10. डा० एच० ० भाभा , एफ० आर० एस० , सचिष, परमाणु शक्ति 
14. डा० एस० हसन जहीर , महानिदेशक, वैज्ञानिक और औद्योगिक 

विभाग , एपोलो पायर रोड, बम्बई । 
अनुसंधान परिषद, नई दिल्ली । 

11. सा० एस० भगवंतम., महानिदेशक , प्रतिरक्षा अनुसंधान और 
15. सी० एस० आई० आर० के वित्तीय सलाहकार , संयुक्त सचिव , 

विकास संगठन, नई दिल्ली । 
वित्त मंत्रालय , नई दिल्ली । 

12. प्रा० एस० एन० बांस , एफ० आर० एस०, राष्ट्रीय प्राध्यापक , 
16. डा० एच० जे० भाभा, एफ० आर० एस०, सचिव , परमाणु शक्ति _ 22, ईश्वर मिल लेन , कलकत्ता । 
विभाग , अपोलोपायर रोड, बम्बई । 

13. श्री जी० के देवाराजुल , अवनाशी रोड, कोथम्बतूर । 
17. श्री डी० एन० भट्टाचार्य, अध्यक्ष , बंगाल नेशनल चैम्बर आफ । 

14. श्री ही० सी० बैजल , अध्यक्ष, रेलवे बोर्ड , नई दिल्ली । 
कामर्स , कलकत्ता । 

15. श्री वाई० ए० फजलभाई , फोटो फोन इक्विपमेंट (प्रा० ) लिमिटेड, 
18. डा० एस० भगतमः, महानिदेशक, प्रतिरक्षा अनुसंधान और 

____ 11 मरीन लाइन्स , बम्बई - 1 । 
विकास संगठन , नई दिल्ली । 
19. श्री के० के० बिडला, कलकत्ता । 

16. डा० गुरुबख्श सिंह, रसायन विभाग के अध्यक्ष, पंजाब विश्व 

विद्यालय , चंडीगढ़ । 
20. प्रो० एस० एन० बोस , एफ० आर० एस०, राष्ट्रीय प्राध्यापक , 

17 . डा० अखलाक आर० किदवई , रसायन के प्राध्यापक, अलीगढ़ । 
22 , ईश्वर मिल लेन , कलकत्ता । 

18. श्री रवि एल० किलोस्कर , किर्लोस्करवाडी , जिला सातारा , 
21. श्री जे० जे० अंडी, टाटा आयरन एण्ड स्टील कं० मिमिटेड , 

महाराष्ट्र । 
___ जमशेदपुर । 

19. डा० डी० एस० कोठारी, अध्यक्ष , विश्वविद्यालय अनुदान आयोग , 
22. डा० के० ए० हमीद, 289, बेलासिस रोड, बायकला, बम्बई । 

नई दिल्ली । 
28. श्री एस० एस० खंग, सचिव , मंत्रीमंडल , मंत्रीमण्डल सचिवालय , 

20. प्रा० एस० मेहदी अली, प्राणि विज्ञान के प्राध्यापक, मराठ पाहा 
नई दिल्ली । 

विश्वविद्यालय, औरंगाबाद । 
24. डा० डी० एस० कोठारी, अध्यक्ष, विश्वविद्यालय अनुदान आयोग , 
नई दिल्ली । 

21. प्रॉ० पी० सी० महालानाबिस , एफ० आर० एस०, 8 किग जार्जेस 
25 . श्री अरविन्द एन० मफतलाल , मफतलाल हाउस , ब्लैक रिक्ले एवंन्यू , नई दिल्ली । 
मेशन्स , बम्बई - 1 । 

22. श्री के० एन० मुकर्जी, पकलिया हाउस , कलकत्ता । 
26 . प्रो० पी० सी० महालानाबिस , एफ० आर० एस०, 8, किंग जार्जस 

28. श्री पी० ए० नारियलपाला, टाटा इंडस्ट्रीज , बाम्ब हाउस, बस 
एवेन्य , नई दिल्ली । 

__ स्ट्रीट , बम्बई । 
27 . प्रो० पी० माहेश्वरी, दिल्ली विश्वविद्यालय , दिल्ली । 

24. डा० एस० आरू पलित, इंडियन एसोसिएशन फार दि कल्टी 
28. डा० रामास्वामी मुदालियर , “ इंडिया स्टीशिप हाउस " , 

पेशन आफ साइंसेज , कलकत्ता । 
21, ऑल्म कोर्ट हाउस स्ट्रीट , कलकप्ता । 

25. डा० सी० जी० पंडित, निदेशक, भारतीय चिकित्सा अनुसंधान 
29. डा० विक्रम ए० साराभाई, फिजिकल रिसर्च लैबोरेटरी, नवरंगपुरा, 

परिषद, नई दिल्ली । 
अहमदाबाद- 9 । 

26. डा० बी० पी० पाल , निदेशक, भारतीय कृषि अनुसंधान संस्थान , 
30 . लाला श्री राम , 22, कर्जन रोड, नई दिल्ली । 

नई दिल्ली । 
31. श्री ज० आर० डी० टाटा , चेयरमन, टाटा इण्डस्ट्रीज लिमिटेड, 
___ बाम्बे हाउस , बस स्ट्रीट , बम्बई । 

27 . श्री अब्दुल कादिर, चीफ इलेक्ट्रिकल इंजीनियर, आंध्र प्रदेश, 

हैदराबाद । 
32. डा० डी० एन० वाहिया, एफ० आर० एस०, 10 , किंग जार्जस 
एवंन्य , नई दिल्ली -11 । 

28 . लाला श्री राम , 22 कर्जन रोड, नई दिल्ली । 
38. ये दो सदस्य बोर्ड आफ साइंटिफिक एंड इंडस्ट्रियल रिसर्च 29 . हा० जी० एन० रामचन्द्रन , भौतिकी के प्राध्यापक , मद्रास विश्व 
34 . द्वारा चुने जाएंगे । 

विद्यालय, मद्रास । 
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The nct expenditure for the year, including debt charges, 
50 . श्री पी० आर० रामाकृष्णन, प्रिसिपल, कोयम्बतूर इंस्टीट्यूट आफ 

umuuntcu to Rs. 282.46 lakhs as against Rs, 190 .92 lakhs du 
टेक्नोलोजी, कोयम्बतूर । 

iing the previous year . 

During the year under review , the Port Trust contrlbuted 
31. मा० एम० एस० रणधावा, सलाहकार, प्राकृतिक साधन , योजना 

a suni ol Rs. 218 .09 lakhs to its capital account , Rs. 86 .05 

laklıs to the Renewals and Replacements Fund and Rs. 1 lakb 
ht , for 

to the General Insurance l und . 
32 . HTO TORO HET, HET FETCULT 314 . referater Purif1987, The receipts as well as expenditure of thc Pilotage Fund 

amounted to Rs. 8 . 80 lakhs. The expenditure included a 
Felhet ! 

contribution of Rs. 4 lakhy to thic Revenue Account . 

The balances in the various Reserve Funds at the cud of 
33 . श्री के० सी० शर्मा, जनरल मैनेजर, नांगल निट , आटलाइजर 

the year aggregated to Rs. 1.79 crores. Besides the Trust had 

a closing balance of Rs. 201 crores in the Revenue and Pilo 
___ कारपोरेशन आफ इंडिया लिमिटेड, नांगल । 

tage Fund Accounts . 
34. ETO farnar erat,tet, urage faxataurat, tret 
Outstanding Loans. - (i) The total amount of Government 

of India loans outstanding was Rs. 4 . 37 crores . 

( ii) A sum of Rs. 253 crores had been withdrawn from 
85 . ETO gło go artyt, 1,460 31780 170, 10 foot tatter 

the International Bank for Reconstruction and Development 
eta , of foret- 111 

upto the end of the 31st March , 1962 against a total amount 

ol Rs. 6 .67 crores agreed to by the Bank as loan . 
36 . ETO ato extrao falant , Parkta , strester liter ml . 2 . Traffic. - There was an incrcase in the volume of trade 

passing through the Port during the year under review . The 
जमशेदपुर । 

igure of dead -weight tonnage of imports and exports which 

passul tlırough the Port during the year was 2,268,859 and 
37. Bro Treo TTHI, fatement, then there HET XETITA 1 , 198 ,290 respectively . The corresponding figures for the 

previous year were 2 ,127,852 tonnes (imports ) and 910 ,575 
संस्थान , मद्रास । 

tonnes ( exports ). 

The total volume of coastal trade for thc year 1961 -62 was 
58. Ero oto ekuvert fastera , paster er ataiture arata 

910 ,657 tonncs as against 817,358 tonncs in the previous year . 

Furcign trade ruse froin 2 ,221,069 tonnes in 1960 -61 10 
UFT PUTA , **TTI 

2 ,526 , 486 tonncy in 1961-62 . The export of ores rose from 

693 ,5414 tonncs to 955 ,552 tonnes. The tonnage of coal im 
39. TOHO tort Paan, ifta reteza 315 oret ported during the year was 124 ,110 Lonnes as against 862 ,840 

tonnes during the previous year . 
कैमिस्ट्री एण्ड एक्सपेरीमेंटल मेडीसिन , कलकता । 

Quantiticy amounting to 122 , 173 tonnes of coal and 613 ,859 

tonnes of Iron ore were handled mechanically at the mechani 
सूचना 

sed berths during the ycar. Mechanisation has resulted in an 
increase in the capacity of the port for handling coal and 

ion orc . 
fare ,179, 1963 

3 . Shipping .– The number of ships, excluding wailing vessels, 
AMTIE 4 3 (18 ) / 62.7o o . HIHIRT $ 1914TH 

that entered the Port during the year wax 1, 276 as against 

1, 939 in the previous year . The net tonnage also increased 
लिए यह अधिसूचित किया जाता है कि श्री एन० वी० प्रसाद आन्धू from 4 ,951, 281 to 4 ,957, 21) . Thirteen sailing Vessels with a 

net tonnage of 1 ,201 arrived during the year as against six 
FT ( HTE #2) frifice, for derg, 1 spott, 1962, # eft 

with a nel tonnage of 365 is the last year . 
वर्ष के लिए, श्री रवि एल० किर्लोस्कर के स्थान पर कौ "सिल आफ During the year under review 59, 288 passenger9 used the 

port as against 65,330 passengers in the previous year . 
साइंटिफिक एण्ड इंडस्ट्रियल रिसर्च के बोर्ड आफ साइंटिफिक एण्ड 

1. Labour. - The labour situation during the year was satis 
इंडस्ट्रियल रिसर्च के सदस्य नामजद किए गए हैं । 

luctory . Labour Welfare incasures continued to receive special 

attention . 
go sto forget, 

5 . Worky. -- (i) The construction of side walls, quay apron 

etc . for the Wet Dock way in progress. 
संयुक्त सचिव । 

(ii) Work on the dry excavation of the Wet Dock was 
( ) 

complcted . The wet excavations were in progress, 

(iii) Work on Entrance to the Wet Dock was in progress . 
The lesign of the scheinc was revised during thc year . 

(iv ) The reconstruction of South Quay I was is progress . 
MINISTRY OF HEALTH 

(v ) 4 numbers of type IV and 4 numbers of type III quar 

tors were completed and allotted for occupation . 
New Delhi, the 5th January 1963 

( vi) Works on thic Elementary School and dispensary were 
No. 1 . 13 - 10 / 62-PH . - The scrviccs of Dr. P . N . Sen Gupta , 
Chief Technical Officer, Central Food Laboratory, Calcutta , are 

12caring completion . 
placed at the disposal of the Food and Agriculture Organisa 

(vil) The Third Plan Housing Scheme and Dock Labour 
tion of the United Nations, Rome, with effect froin the 9181 

Board Housing Schcmc were taken up during the year, 
October, 1962 (afternoon ) and until further onlers. 

(viii) Work on the remodelling of Timber Pond was taken 
B . B , L . BHARADWAJ, Under Secy , up during the year and was in progress. 

(ix ) Fire Fighting arrangements in the Marsballing Yard 

were nearing completion . 
MINISTRY OF TRANSPORT AND COMMUNICATIONS 

(x ) One Hopper Suction Dredger of 1500 tons capacity was 
(Department of Transport) 

acquired under the World Bank Loan , 
( Transport Wlog) 

(xi) Twelve Diesel Hydraulic Locomotives were acquired 

from Canada under the Colombo Plan Programme. 
RESOLUTIONS 

6 . Maintenance. During the year, the depthg at the berths 
New Delhi, the 31st December 1962 

aud chitrance approaches were maintained satisfactorily . 
No. 13 - PG (59) / 62. - The Government of India have received 

7 . Miscellaneous. - The Trust controlled itself as a member of 
the Administration Report of the Port of Madras for the year the Administrative Staff College of India , Hyderabad during 
1961-62 . The following are the noteworthy features in the the year , 
Report: 

The Hoard implernented the scale of pay as recommended 
1. Financial Position . The Revenue receipts of the Port by the " Classification and Categorization Committce" with 
Trust for the year under review amountcil to Rs . 363 .79 lakhs effect from Ist October 1987 and the artcare duc were paid 
ay against Rs. 30089 lakhs in the previous year. 

to the employees during the year . 
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ACKNOWLEDGEMENT 

1961.62 में तटीय व्यापार कल 940657 टन का हुआ । 
Thc Port Trust Board performed another year of useful इसके विपरीत इस से पिछले वर्ष 817358 टन का व्यापार हुआ 
work and Government view with appreciation the work done 
by the Board during the year under revicw . 

था । 1960. 61 में विदेशी व्यापार 2221069 टन का हुआ था 

और 1961. 62 में वह बढ़ कर 2526486 टन हो गया । कच्ची 

धात का निर्यात 603544 टन से बढ़ कर 955552 टन हो गया । 
PORTS 

इस वर्ष 421110 टन कोयले का आयात हुआ इसके विपरीत 
New Delhi, the 3rd January 1969 

पिछले वर्ष 362840 टन कोयला आयात किया गया था । 
No. 6 - PG (89) / 60 - The Government of Iulia. are pleased to 
decide that thc term of the Cochin Harbour Advisory Commi इस वर्ष यांत्रिक घाटों पर 122173 टन कोयला और 613859 
ttce constituted under the Ministry of Transport and Commil 
nications , Department of Transport resolution No. 6 - PG ( 39 )/ दन कच्चा लोहा मशीनों द्वारा ढोया गया । घाटों के यंत्रीकरण के 
60 , datell the 17th January 196l shall be extended upto the 

फलस्वरूप पत्तन की कोयला सभा कच्चा लोहा ढोने की क्षमता में 
Ist March, 1968 . 

वृद्धि हुई है । 
ORDERED that this Resolution be published in the Gazette of 
India , 

3. जहाजरानी.- इस वर्ष पाल पोतों को छोड़ कर 1276 जहाज इस 
C . VENKATESWARA AYYAR, Secy . 

पत्तन पर आए, इसके विपरीत पिछले वर्ष 1239 जहाज आये थे । 

इस पत्तन पर आने जाने वाला कल माल 4951231 टन से बढ़ कर 
परिवहन सभा संसार मंत्रालय 

4957242 टन हो गया । इस वर्ष कल 1201 दन निवल टन भार 

के 13 पाल पांत इस पत्तन पर आये । इसके विपरीत पिछले वर्ष 
परिवहन विभाग 

365 टन निघल टनभार के 6 जहाज आये थे । 


. ( परिवहन पक्ष ) 

विचाराधीन वर्ष में इस पत्तन पर आने-जाने वाले यात्रियों की 

संख्या 59288 थी इसके विपरीत पिछले वर्ष यह संख्या 65330 थी । 
नई दिल्ली, 31 दिसम्बर , 1962 

4. श्रम .- इस वर्ष श्रमिक स्थिति संतोषजनक रही । श्रमिक 
संख्या 12-पी०जी० ( 59 ) / 62.- भारत सरकार को मद्रास पत्तन की कल्याण के उपायों पर पूर्ववत विशेष ध्यान दिया जाता रहा । 
1961.62 की प्रशासनिक रिपोर्ट प्राप्त हो गई है । इसके महत्वपूर्ण 

__ 5. निर्माण कार्य.- (1) सजल गांदी के लिए बगली दीवारों, घाट 
तथ्य निम्नलिखित हैं : 

के एप्रन आदि का निर्माण कार्य जारी रहा । 
1 . वित्तीय स्थितिः 

(2) सजल गांदी की सूखी खुदाई का काम पूरा हो गया । पानी 

में खुदाई का काम जारी है । 
विचाराधीन वर्ष में पोर्ट ट्रस्ट को 36379 लाख रुपये की राजस्व 
आय हुई । इसके विपरीत पिछले वर्ष 300. 33 लाख रुपये की (3) सजल गांदी के महान का निर्माण कार्य जारी है । इस वर्ष 
आय हुई थी । 

इस योजना के डिजाइन का संशोधन किया गया । 
ऋण को मिला कर इस वर्ष 232. 46 लाख रुपये का व्यय हुआ । ___ ( 4) दक्षिणी घाट 1 का पुनिर्माण कार्य जारी रहा । 
इसके विपरीत पिछले वर्ष 190. 92 लाख रुपये व्यय हुए थे । 

चौथी टाइप के और तीसरी टाइप के चार चार क्वार्टर तैयार 
विचाराधीन घर्ष में पोर्ट ट्रस्ट ने पूंजी खाते में 218 69 लाख हो गए और रहने के लिए अलाट कर दिये गये । 
रुपये , नवीकार तथा प्रतिस्थापन फण्ड में 36. 05 लाख रुपये और सामान्य 

___ ( 6) प्राथमिक स्कूल और चिकित्सालय का निर्माण कार्य लगभग 
बीमा निधि में 1 लाख रुपये का अंशदान दिया । 

पूरा होने को है । 
कनहारी फण्ड का आय और व्यय 8.80 लाख रुपये हुआ । राजस्व 

( 7 ) इस वर्ष तीसरी पंचवर्षीय आवास योजना और गांदी श्रम 
खाते में दिये गये 4 लाख रुपये का अंशदान भी इस व्यय में 

मण्डल आवास योजना का काम शुरू किया गया । 
शामिल है । 

(8) इस वर्ष टिंबर पांडे के ढांचे के बदलने का निर्माण कार्य 
इस वर्ष के अन्त में विभिन्न रिजर्व फण्डों में शेष धन कल 

शुरू किया गया था और यह काम जारी है । 
मिला कर 1 79 करोड़ रुपये था । इसके अलावा ट्रस्ट के राजस्व 
और कनहारी फण्ड खातों में 2.01 करोड़ रुपये इतिशेष रहा । 

( 9) विन्यास (मार्शलिग ) थाई में आग बुझाने की व्यवस्था 

लगभग तैयार कर दी गई है । 
पाकी ऋण : 

(10) विश्व बैंक ऋण के अन्तर्गत 1500 टन क्षमता का एक 
(1 ) भारत सरकार के ऋण की कल राशि 437 करोड़ रुपये । 

हापर सक्शन इंजर प्राप्त किया गया । 
बाकी थी । 

(11) कोलम्बो योजना कार्यक्रम के अन्तर्गत कनाडा से 12 डीजल 
(2) पुननिमाण एवं विकास के अन्तर्राष्ट्रीय बैंक ने 6.67 

हाइड्रोलिक लोकोमोटिव प्राप्त किए गए । 
करोड़ रुपये के ऋण की स्वीकृति दी थी इस राशि में से 

___ 6. खभाल.-इस वर्ष घाटों और उनके महानों पर गहराई 
31 मार्च 1962 तक 2.53 करोड़ रुपये निकाले गये । 

संतोषजनक बनाई रखी गई । 
2. यातायात.-विचाराधीन वर्ष में इस पत्तन में हुए व्यापार में 7. विविध. इस वर्ष ट्रस्ट ने भारत के प्रशासनिक स्टाफ कालेज , 
वृद्धि हुई । इस वर्ष इस पत्तन से कल 2268853 टन और हैदराबाद की सदस्यता प्राप्त की । 
1198290 टन का क्रमशः आयात और निर्यात हुआ । पिछले वर्ष 

इस वर्ष बोर्ड ने श्रेणीकरण और वर्गीकरण समिति द्वारा सिफारिश 
ये संख्याएं 2127852 टन ( आयात ) और 910575 दन (निर्यास ) 

किए गए वतन क्रम को 1 अक्तूबर , 1957 से लागू किया और 
थी । 

कर्मचारियों को बाकी देय राशि का भुगतान कर दिया गया । 
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New Delhi, the 5th January 1963 
सराहना.- पत्तन ट्रस्ट बोर्ड ने इस वर्ष भी उपयोगी कार्य किया 
और विचाराधीन वर्ष में बोर्ड द्वारा किए गए काम को सरकार सराहना No , WB- 11 (99 )/62. - It is hereby notified for general informa 

tion that the livadquarters of the Central Wage Board for 
की दष्टि से देखता है । 

Iron and Steel Industry , Patna, set up by Government of 
India by their Resolution No , WB- 11 ( 1 ) /61, dated the 5th 
January , 1962 , will lc shifted to Indore with effect from the 
16th January , 1963. All correspondence intendedl for the 

Board , may from that cate , be addressed to thc Chairman , 
संकल्प 

Central Wage Board for Iron and Steel Industry, C / o Com 

tnissioner of Labour, Madhya Pradesh Government, Buxibagh , 
पत्तन 

Indore . 
नयी दिल्ली, 3 जनवरी, 1963 

RESOLUTION 
संख्या 6.पीजी ( 39) / 60 - भारत सरकार सहर्ष निर्णय करती है 

Nom Delhi, the 4th January 1968 
कि परिवहन तथा संचार मंत्रालय , परिवहन विभाग के संकल्प 

No. WB- 20( 3 )/ 62.--In partial modification of the Ministry of 
संख्या 6-पीजी ( 39) / 60 दिनांक 17 जनवरी, 1961 के अंतर्गत 

Labour & Employment Resolution No. WB- 20 ( 9 ) / 6l , dated the 
बनायी गयी कोचीन हारघर सलाहकार समिति की अवधि 31 6th December, 1961, Shri K , B . Mathur 18 appointed as a men 

ber to represent the employers on the Bonus Commission , 
मार्च, 1963 तक बढ़ा दी जायगी । 

Bombay , vicc Shri D . Sandilya resigncd . 
आदेश दिया जाता है कि यह संकल्प भारत के राजपत्र में 

ORDER 
प्रकाशित कर दिया जाय । 

Ordered that a copy of the Resolution bc communicated to 

all conccrnod. 
गोपाल पंकटेश्वर अय्यर, सचिव । 

Onlcrcd also that the Resolution be published in the Gazette 

- - of India for gencral information . 
MINISTRY OF LABOUR AND EMPLOYMENT 

B. R . SETH, Dy. Secy 
RESOLUTION 
New Delhi , the 2nd January 1963 

श्रम और रोजगार मंत्रालय 
No , WB-8 (60) / 62 . – The Central Wage Board for tca plan 
tation Industry, Calcutta , set up by the Government of India 

संकल्प 
by their Rcsolution No. WD- 3 ( 12 ) / 59 , dated the 5th December , 
1960, has considered the question of granting interim wage 
increase to lalour in the fca cstates in the State of Mysore, 

नई दिल्ली, 3 दिसम्बर , 1962 
and its recommendations on the subject are appended . 
2 . The Government of India have accepted the Board s 

संख्या 544 / 49 / 62-20. - कारखानों और प्रतिष्ठानों में , जहां अन 
recommendations and decided to request thc cmployers to 
implement the same as early as possible . 

पर्थाित कम हो जाय और दक्षता बढ़ जाय, कामगारों के समूहों को 
ORDER 

और उन्हें व्यक्तिगत रूप में , पंचाट देने की व्यवस्था करने के लिए 
Ordered that a copy of the Resolution be communicatc to श्रम , रोजगार और आयोजना मंत्री द्वारा बजट अधिवेशन के दौरान जून , 
all concermcd. 
Ordered also that the Resolution be published in the 

1962 में किए गए एलान के अनुसार भारत सरकार ने इस प्रयोजनार्थ 
Gazette of India for gcncral inforination . 

योजना तैयार करने के लिए, एक विशेष समिति स्थापित करने का 
APPENDIX 

निर्णय किया है । 
Central Wage Board for Tea Plantation Industry 

2.- समिति का गठन इस प्रकार होगा : 
The Central Wage Board for Tea Plantation Industry had , 
while making recommendations for an interim wage increase 

( 1 ) श्री नाथ पाई , संसद् सदस्य ( लोक सभा ) 
in respect of South India , not made any recommendation in 
regarıl to labour in the Tea estatcs in Mysore State in view 
of an agrecicnt made in 1960 . That agreetnent having now 

( 2 ) श्री बी० चिनाई , संसद सदस्य ( राज्य सभा ) 
come to an end by efflux of time, the Board has considered 
the matter regarding the labour in Tea estates in Mysore 
State and inakes the following recommendations: 

( 3) श्री जी० एस० मेलकोट , संसद सदस्य ( कामगारों व 
I . In regard to Jabour employed in Tca cstatcs in the 

प्रतिनिधि ) 
State of Mysore, the workers will get an intcrim in 
crease in such a way that their daily wagcs come to 

( 1 ) श्री पी० चैसल राव (नियोजकों के प्रतिनिधि ) 
the following : 
Grade I ( Adult male workers ) 

Rs. 1 . 75 _ nP. 

(5 ) श्री के० सी० शर्मा, जनरल मैनेजर , टिलाइजर कारपोरेशन 
Grade II ( Adult women workers ) 

Rs. 1 . 35 nP. 
Grade III ( Adolescents ) . . 

Rs. I-16 nP. 

आफ इंडिया लि० , नंगल ( सरकारी क्षेत्र के उद्योगों व 
Grade IV (Children ) 

Rs. 0. 95 nP. 

प्रतिनिधि ) 
2 . The new wages will be paid as from 10th August, 
1962 . 

( 6) श्री एस० के० बासु , अध्यक्ष, अर्थ विभाग, कलकत्ता विश्व 
3. In case of inixcd estates in Mysore State, their wages 
will be in accordatice with the existing conventions 

विद्यालय । 
and practice. 

Sd . / 

( 7) डा० एस० टी० मैरानी, आं० एस० डी० और पर्दन संयुक 
L . P . DAVE , 

सचिव , श्रम और रोजगार मंत्रालय , नई दिल्ली । 
SI / 
J . B . SOUTAR , 
Sd. / 

( 8) श्री एन० एस० मनकीकर, कारखानों के मुख्य सलाहका 
G . RAMANUJAM , 

( संयोजक) 
Sd ./ 
N . AIIMED 

Secretary . 
21st December , 1962 

श्री एच० एन० जगत्यानी, कारखानों के सहायक मुख्य सलाहका 
P. M. MENON, Secy . कारखानों के मुख्य सलाहकार का कार्यालय , नई दिल्ली । 


मंत्री 
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निर्दिष्ट उद्देश्यों की पति के लिए व्यापक योजना बनाई 
जाए: 


3. समिति के विचारार्थ विषय ये हांग:- . 
( क ) कारखानों और प्रतिष्ठानों में , जलं अनुपस्थिति कम हो 

जाय और दक्षता बढ़ जाय , कामगारों के समूहों को और 
उन्हें व्यक्तिगत रूप में पंचाट देने के लिए योजना तैयार 
करना, 


( अ) राष्ट्रीय सुरक्षा पंचाट , 
( आ) सुरक्षा सुझावों पर पुरस्कार ; 


( ख ) विचार करना और सूझाव देना आयाकि निम्न प्रकार की 

अन्य कोटियां पंचाट का आधार हो सकती हैं : 


( इ) “ श्रम पंडित " राष्ट्रीय पंचाट , 
( घ ) विचार करना आयाकि तैयार की जाने वाली योजना की 

परिधि में विभिन्न संगठित उद्योग , जिनमें बागान , खान 
और गोदियां सम्मिलित हैं , आने चाहिएं । 


( अ ) उपस्थिति । 


4. समिति के गैरसरकारी सदस्यों को समिति की बैठकों में 
उपस्थित होने के लिए केन्द्रीय सरकार के नियमों के अनुसार परिवहन 
भत्ता और दनिक भत्ता दिया जाएगा । 


( आ ) अच्छी गृह-व्यवस्था , 
( इ) उत्तम मजदूर कल्याण सुविधाएं 
( ई ) अच्छ औद्योगिक सम्बन्ध 
( उ) समान परिस्थितियों में काम करने वाले एक जैसे संग 

ठनों या उद्योगा या व्यक्तियों की उत्पादिता था 
निकासी का निर्धारण , 


5. समिति का मुख्यालय कारखानों के मुख्य सलाहकार के कार्यालय 
2- / 3, आसफ अली रोड, कन्दन मैनशन , नई दिल्ली में होगा और 
समिति को भेजे जाने वाले सभी पत्र संयोजक अथवा मंत्री को भेजे 
जायें । 


( ग ) विधार करना आयाकि निम्नलिखित मसौदा योजनाओं के 

उद्देश्यों और उपयुक्त उप -परा ( फ ) और ( ख ) में 


पी० डी० गहा, अवर सचिव । 


